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COMMERCIAL / LIEN LAW

RENEWAL NOTICES / FINANCING 
STATEMENTS

ORS 79.0515
2009 OR LAWS CH 597 (HB 2084)

HB 2084 eliminates the requirement that 
the Secretary of State send renewal notices to 
secured parties prior to expiration of every UCC 
fi nancing statement and agricultural “effective 
fi nancing statement.” Instead, notices of 
upcoming expirations will be sent electronically 
and only if requested. 

Effective date: January 1, 2010
The amendments apply to all fi nancing 

statements and effective fi nancing statements, 
whether fi led before, on, or after January 1, 
2010.

Practice Tip:  Check with the Secretary 
of State’s offi ce prior to January 1, 2010, to 
determine whether the Secretary of State has 
issued rules governing the form, contents, 
timing, contact information, and other details 
pertaining to requests for expiration notices.

Practice Tip: Clients should be reminded 
to make this request if they desire this service 
and establish procedures to ensure the notices 
are identifi ed and acted on. Clients should also 
review tickler systems to be sure renewal dates 
are monitored, as the consequences of failure 
to timely renew may include loss of perfection 
and loss of priority, with severe consequences. 
Attorneys are urged to make it clear that 

monitoring renewal dates is the responsibility 
of the client and not the lawyer. 

PROPERTY IN STORAGE FACILITIES

ORS 87.691
2009 OR LAWS CH 374 (HB 2911)

HB 2911 removes possible windfalls to 
owners of storage facilities seeking to satisfy a 
lien on property in a rented storage space under 
ORS 87.687, should the property’s worth exceed 
the lien amount. The owner may no longer 
retain the proceeds of the property’s disposal or 
sale, and any remainder must be reported and 
delivered to the Department of State Lands. If 
the property cannot be sold, the owner must 
still hold the property for the occupant for two 
years before disposing. Further, the owner, an 
employee of the owner, an affi liate or relative 
of the owner, or an associate or relative of the 
employee cannot acquire property other than by 
public sale. 

Effective date: January 1, 2010
The amendments apply to dispositions or 

sales of property that occur on or after the 
effective date.
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CONSUMER PROTECTION

TOTALED MOTOR VEHICLES

ORS 742.466
2009 OR LAWS CH 65 (HB 2190)

HB 2190 protects consumers whose motor vehicles are 
declared “totaled.” This bill requires insurers to provide 
owners of totaled vehicles with valuation or appraisal 
reports, information about vehicle valuation and the duties 
of the insurer, and how and when the insured may contact 
the Insurance Division of the Department of Consumer and 
Business Services.

The bill also allows owners of totaled motor vehicles 
to obtain the undisputed amount of the vehicle’s value 
while negotiations continue to settle the claim. The insurer 
is not obligated to pay the undisputed amount until the 
owner: (1) agrees to execute documents suffi cient to 
transfer ownership of the motor vehicle to the insurer; 
and (2) authorizes the insurer, at the insurer’s expense, to 
move the motor vehicle to a disclosed location selected 
by the insurer, where the vehicle will remain available for 
inspection and evaluation for not fewer than 14 calendar 
days. The insurer may proceed with the salvage sale of the 
motor vehicle after the expiration of the 14-day period.

Finally, the bill amends ORS 742.466 to require insurers 
who include an appraisal provision in a motor vehicle 
liability policy to reimburse their insured’s reasonable 
appraisal costs when the fi nal appraisal decision results in 
a greater valuation than the insurer’s last offer prior to the 
incurrence of the appraisal costs.  

Effective date: January 1, 2010

The bill applies to determinations of loss, and to motor 
vehicle liability insurance policies issued or renewed, on 
or after the effective date.

DEBT MANAGEMENT COMPANIES

ORS 192.502, 646.608, CH 646A, 
CH 697, 705.137

2009 OR LAWS CH 604 (HB 2191)
HB 2191 regulates debt management service providers. 

Debt management services include: (1) receiving and 
distributing funds to creditors for full or partial satisfaction 
of debt, or offering to do so; (2) improving a consumer’s 
credit rating; (3) offering to modify the terms of an existing 
loan; or (4) obtaining or attempting to obtain a concession 
from a creditor, such as reduction of principal, interest, 
penalties, or fees.

HB 2191 requires debt management service providers 
to register with the Department of Consumer and Business 

FORFEITURE OF PROPERTY RELATED TO CRIME

ORS 30.315, 131.594 – 131.662, 163.707, 
167.164, 358.925, 475.497,

CH 475A, 647.155, 809.730, 809.735
2009 OR LAWS CH 78 (SB 356)

SB 356 enacts a comprehensive civil forfeiture law to 
conform to SJR 18 from the 2007 legislative session and 
Ballot Measure 53, a constitutional amendment approved 
by voters in May 2008, which addressed the forfeiture of 
property related to crime. This area of the law has been 
in fl ux since 2000, when voters approved a constitutional 
amendment that drastically changed civil forfeiture law. 
SB 356 is designed to clarify Oregon’s forfeiture laws.

Its provisions affect the types of property that may be 
forfeited, the appropriate manner of seizure, an agency 
decision to seek forfeiture, the ability of interested 
persons to challenge it, the applicable evidence standard, 
and the affi rmative defenses available. Anyone dealing 
with forfeited property in a criminal proceeding should 
familiarize themselves with its provisions.

Effective date: April 28, 2009

Any forfeiture proceeding commenced before the 
effective date of this bill by giving a notice of seizure for 
forfeiture or by recording a notice of intent to forfeit will 
continue to be governed by the provisions of ORS 475A as 
in effect immediately before the effective date.

UNIFORM COMMERCIAL CODE

ORS CHS 71 – 79
2009 OR LAWS CH 181 (SB 558)

SB 558 brings ORS Chapters 71 through 79 in line with 
changes in Articles 1 through 9 of the Uniform Commercial 
Code. Specifi cally, Sections 1 through 7 update the 
general provisions of ORS Chapter 71. Section 8 modifi es 
numerous defi nitions in ORS 71.1080. 

Effective date: January 1, 2010

Many of the sections apply only to a document of 
title that is issued or a bailment that arises on or after 
the effective date and do not apply to a cause of action 
that accrued before the effective date. Sections 9 through 
13, which amend ORS 71.2020 to 71.2060, and Sections 
14 through 23, apply on or after the effective date to 
transactions that are subject to the Uniform Commercial 
Code as enacted before the effective date.



December 2009 www.osbplf.org – Page 3

Services (DCBS), provide a written contract that lists the 
debts that will be subject to the services, itemize the fees 
for the services the consumer should expect to pay, and 
estimate the time it will take to complete the services. The 
provider must provide quarterly statements to the consumer 
and may cancel the contract if the consumer fails to make 
payments for a period of more than 60 days.

These provisions raise two concerns: (1) the bill could 
potentially apply to attorneys who represent business clients 
to negotiate debts with other parties; and (2) if attorneys 
are generally not exempt, the language of the bill could 
include a broad range of activities that it may not have 
been intended to reach. For example, the bill might apply 
to almost any workout situation in which a client does not 
have the funds available to reinstate a loan (i.e., individuals 
facing foreclosure).

Under current law, attorneys are broadly excluded from 
the regulations relating to credit service organizations 
(companies that help individuals improve their credit rating 
or obtain an extension of credit) and debt consolidation 
agencies (companies that help individuals pay off debt). HB 
2191 narrows the exemption for attorneys to exclude only 
“attorneys licensed or authorized to practice law in this 
state, if the attorney provides debt management service only 
incidentally in the practice of law.” Sec. 2(3)(b). Narrowing 
the exclusion for attorneys enables DCBS to regulate debt 
management service companies who use attorneys and are, 
therefore, outside the scope of regulation.

The defi nition of “consumer” in this bill is very broad 
and not limited to consumer transactions. 

Effective date: June 26, 2009

Most of the bill’s provisions become operative on 
January 1, 2010. The amendments to ORS 697.692 regarding 
counseling fees become operative January 1, 2012. The bill 
applies to contracts for debt management services entered 
into on or after the effective date. 

CUSTOMER AUTHORIZATION OF VEHICLE REPAIRS

ORS 646.608
2009 OR LAWS CH 133 (HB 2268)

HB 2268 imposes specifi c requirements for approved 
estimates before proceeding with motor vehicle repairs, 
including procedures for approval of a modifi ed estimate 
if the work changes. Failure to comply is an unfair trade 
practice under ORS 646.608.

Effective date: January 1, 2010

The bill applies to estimates a vehicle repair shop 
prepares or work it performs on a motor vehicle on or after 
the effective date.

SCRA ACTIONS

ORS 36.405
2009 OR LAWS CH 83 (HB 2303)

HB 2303 supplements the federal Servicemember’s 
Civil Relief Act, 50 USC App. §§ 501–596 (SCRA), which 
protects servicemembers on active duty in any judicial or 
administrative proceeding. State actions brought under 
its provisions are not subject to court-ordered arbitration 
unless the parties stipulate to it in writing after the action 
is commenced. If the servicemember resides in or is a 
resident of Oregon, forum selection clauses designating 
a forum other than Oregon are voidable. Servicemembers 
in Oregon may be entitled to attorney fees. Additional 
damages are available if the opposing party was properly 
notifi ed of and failed to remedy the violation of SCRA 
within the time allotted prior to the commencement of the 
action; if the opposing party’s conduct was willful, treble 
damages are available (including damages for emotional 
distress).

Effective date: May 8, 2009

The new provisions apply only to conduct that violates 
SCRA that occurs on or after the effective date.

COLLECTION AGENCIES

ORS 697.005
2009 OR LAWS CH 134 (HB 2307)

HB 2307 amends the defi nition of “collection agency” 
as used in ORS 697.005, which sets forth registration 
requirements for collection agencies operating within the 
state, affecting the court’s ruling in In re Krysl, 304 BR 
425 (Bankr D Or 2004). Those who collect debts that are 
no longer due to another person or public body at the time 
of collection are not “collection agencies.” Additionally, 
HB 2307 excludes from the defi nition one who receives 
an assignment of debt without an obligation to pay the 
assignor any of the proceeds of the collected debt. Such 
entities need not register as a collection agency. 

Effective date: January 1, 2010

PRIVACY OF IDENTIFICATION DOCUMENTS
2009 OR LAWS CH 546 (HB 2371)

To protect the privacy of the personal information 
contained in modern driver’s licenses and government-
issued identifi cation cards, HB 2371 imposes restrictions 
on private and governmental uses of such information and 
provides a private remedy against an entity that uses an 
individual’s protected information in violation of the act.
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Practice tip: This bill details the permissible uses 
of protected information. Practitioners should carefully 
examine the provisions of this bill.

Effective date: January 1, 2010

CLASS ACTIONS 
ORS 646.638; ORCP 32 K, L, M, N, O

2009 OR LAWS CH 552 (HB 2585)
HB 2585 repeals ORCP 32 K, which prohibited class 

actions for the recovery of statutory minimum penalties 
under the unlawful trade practices act, the Truth in Lending 
Act, “or any other similar statute.” 

Effective date: June 25, 2009

The amendments apply to all causes of action, whether 
arising before, on, or after the effective date, except for 
causes of action for which a judgment was entered before 
the effective date.

DISABLED VETERANS AND SERVICEMEMBERS 
ORS 646.605, 646.608

2009 OR LAWS CH 215 (HB 3020)
HB 3020 makes it an “unconscionable tactic” under 

ORS 646.605 to knowingly take advantage of a disabled 
veteran, a disabled servicemember, an active duty 
servicemember, or a spouse of any of them. The bill also 
provides for state law enforcement (as unfair trade practices 
under ORS 646.608) of the consumer protection provisions 
of the Servicemembers Civil Relief Act, 50 USC App 501, 
et seq. as in effect on January 1, 2010. 

Effective date: January 1, 2010

The amendments apply to actions taken before, on, or 
after the effective date.

ATTORNEYS FEES / UNFAIR TRADE PRACTICES

ORS 646.638
2009 OR LAWS CH 327 (HB 3111)

HB 3111 amends ORS 646.638(3) to limit the 
circumstances in which a court may award attorney’s fees 
to a prevailing defendant in actions to recover damages for 
alleged practices declared unlawful under ORS 646.608. 
Under the bill, the court may award attorney fees only if it 
fi nds there was no objectively reasonable basis for bringing 
the action or asserting the ground for appeal.

Effective date: January 1, 2010

CONSUMER NOTICES

ORS 701.305 – 701.335
2009 OR LAWS CH 409 (SB 205)

SB 205 revises the statutes dealing with notices for 
residential projects to clarify that the notices must be 
provided not only to owner-occupants but to original 
purchasers (if there were no prior owner-occupants). Thus, 
the statute now covers homes built on speculation (spec 
homes). The affected notices include the offer of warranty 
(ORS 701.320), the consumer notice (ORS 701.330), and the 
recommended maintenance schedule (ORS 701.335). The 
maintenance schedule no longer needs to be acknowledged 
in the written contract; however, contractors must now 
provide a schedule when they make the written offer of 
warranty. In addition to custom projects, contractors must 
now give a written offer of warranty on spec houses.

The bill also revises the “one-day cancellation” right to 
clarify that it does not apply to spec homes.

Effective date: January 1, 2010

The amendments apply to written contracts that a 
contractor enters into on or after the effective date.

PERSONAL INFORMATION

ORS CH 701
2009 OR LAWS CH 226 (SB 206)

SB 206 authorizes the Construction Contractors Board 
(CCB) to keep certain personal identifi er information 
(such as Social Security and driver’s license numbers) 
confi dential, with some exceptions. It also provides that 
companies that are publicly traded do not have to submit 
personal information about their corporate offi cers and 
owners.

SB 206 also grants the CCB authority to revoke or 
suspend a license based on information submitted in a 
securities registration of a publicly traded company. Also, 
such companies are exempt from the obligation to notify 
the CCB of a change of corporate offi cers or owners or 
similar parties.

Effective date: January 1, 2010

Section 2 applies to the disclosure on or after the 
effective date of information that the CCB receives before, 
on, or after the effective date.

Section 3 applies to license applications submitted on 
or after the effective date.

Sections 4 to 6, 8, and 9 apply to information submitted 
in a registration of securities before, on, or after the 
effective date.
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Section 7 applies to changes in identity, name, or 
address, and to withdrawals of partners or joint ventures, 
occurring on or after the effective date.

DOJ ENFORCEMENT OF DEBT COLLECTION LAWS

ORS 646.607
2009 OR LAWS CH 60 (SB 328)

SB 328 amends ORS 646.607 to give authority to the 
Department of Justice (DOJ) to enforce debt collection 
laws as defi ned in the Unlawful Debt Collection Practices 
Act (UDCPA), ORS 646.639. The DOJ may participate in 
multistate suits against out-of-state creditors while leaving 
intact the private remedies available under the UDCPA.

Effective date: January 1, 2010

The amendments apply to collection practices employed 
on or after the effective date.

CONSUMER RERATING REQUESTS / CREDIT

ORS 746.661
2009 OR LAWS CH 422 (SB 377)

SB 377 amends ORS 746.661. Current law allows 
insurers to use a consumer’s credit information when 
issuing new personal insurance policies. If an insurer 
assigns a consumer to a less favorable rating category 
for a personal insurance policy based on the use of the 
consumer’s credit information, the consumer can request 
a rerating of that particular policy annually. SB 377 allows 
a consumer to request a rerating no more than once per 
insurer per “policy line” annually if the insurer uses the 
consumer’s credit information at any time in the rating of a 
personal insurance policy. 

SB 377 prohibits an insurer from using credit 
information from the rerating to increase the premium on 
any personal insurance policy the consumer holds. If the 
consumer qualifi es for a reduced premium, the bill requires 
the insurer to reduce premiums on all personal insurance 
policies the consumer holds in the related policy line for 
which the consumer’s credit information would entitle 
the consumer to lower premiums if the consumer were 
applying for a new policy. Any reductions in premiums are 
effective as of the date the consumer requests a rerating. 

The bill also allows the insurer to provide the difference 
between the current and the improved rate as a credit at 
renewal if the rerating request is received within 60 days 
prior to a renewal date, or if the improved rate is less than 
$10. If the policy is cancelled or not renewed, the insurer 
must refund the unearned premium. Any existing claim-
related discounts or surcharges shall carry forward for each 
rerated policy. 

Effective date: January 1, 2010

The amendments apply to personal insurance policies 
issued or renewed on or after the effective date.

OREGON LEMON LAW

ORS 646.608, 646A.400 – 646A.418
2009 OR LAWS CH 448 (SB 515)

SB 515 amends Oregon’s “Lemon Law,” ORS 
646A.400 – 646A.418. It increases the time period for a 
consumer to report each nonconformity from one to two 
years and increases the alternative mileage limitation from 
12,000 to 24,000 miles. Motor homes are specifi cally 
included within the Lemon Law provisions.

Informal dispute settlements are binding on the 
manufacturer but not on the consumer. Section 6 awards 
attorney fees and costs to a prevailing consumer (prevailing 
party in cases involving motor homes) and provides for 
attorney fees and costs to a manufacturer if a court fi nds 
a consumer brought an action in bad faith or for purposes 
of harassment. A manufacturer who refunds the purchase 
price or replaces the motor vehicle must retitle the vehicle 
in the manufacturer’s name and with a notation “Lemon 
Law Buyback.” A person who subsequently acquires the 
vehicle to sell, lease, or transfer it, and knows or should 
know that it is a lemon law buyback, must give a statutory 
notice regarding the buyback to the person acquiring the 
vehicle. The failure to make the disclosure is an unlawful 
trade practice under ORS 646.608.

Effective date: June 23, 2009

The amendments become operative 90 days after the 
effective date and apply to new motor vehicles sold, leased, 
or transferred on or after the operative date.

DISCLOSURE OF TAXPAYER INFORMATION

ORS 305.225, 305.437, 314.840, 673.415, 
673.710

2009 OR LAWS CH 640 (SB 690)
SB 690 authorizes the Department of Revenue 

to disclose taxpayer-related information to local law 
enforcement agencies and to report taxpayers with tax 
delinquencies to consumer credit reporting agencies. The 
bill requires advance notice to the taxpayer.

Effective date: September 28, 2009

LIFE SETTLEMENT AGREEMENTS

ORS 646.608, 744.319 – 744.358
2009 OR LAWS CH 711 (SB 973)

SB 973 updates Oregon’s existing statutes regarding 
“viatical” or “life” settlement contracts. It establishes 
comprehensive regulation of life settlement contracts 
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and investments and bans certain types of life settlement 
transactions. The bill addresses a type of life settlement 
transaction known as “stranger-originated life insurance” 
(STOLI) that attempts to circumvent the insurable interest 
law.

The bill also grants the Director of the Department 
of Consumer and Business Services (DCBS) authority to 
adopt regulations governing (1) disclosure to consumers of 
the tax and coverage implications of a life settlement, and 
(2) the confi dentiality of personal information provided to 
life settlement brokers, providers, and investment agents. 

Effective date: January 1, 2010

A life settlement provider, life settlement broker, or 
life settlement investment agent transacting business 
in this state may continue to do so pending approval or 
disapproval of the provider, broker, or investment agent’s 
application for a license if the application is fi led with the 
Director of the Department of Consumer and Business 
Services by the effective date.

FORECLOSURES

TRUSTEE’S NOTICE OF SALE

ORS 86.750, 86.780; 2008 OR LAWS CH 19
2009 OR LAWS CH 229 (SB 239)

SB 239 addresses notice requirements relating to 
foreclosure sales. Section 1 requires the trustee, prior to 
a foreclosure sale, to fi le for recording any affi davits of 
mailing, service, service attempts, and postings directed to 
the occupant and grantor that exist along with an affi davit 
of publication. Notice to the grantor must be by both fi rst 
class and certifi ed mail with return receipt requested. 
Section 3 adds a 60-day period after the purchaser takes 
possession of the foreclosed property for the grantor to 
inform the trustee, the purchaser, the benefi ciary, or loan 
servicer in writing that the grantor did not receive written 
and actual notice of the sale. 

Effective date: June 4, 2009

The amendments apply to trustees’ sales under ORS 
86.705 to 86.795 that occur on or after the effective date.

FED ON FORECLOSED PROPERTY

ORS 105.115, 105.130
2009 OR LAWS CH 638 (SB 241)

SB 241 amends ORS 105.115 to clarify that purchasers 
of property in judicial foreclosures, judicial sales, strict 
foreclosure, and deed in lieu of foreclosure may use the 
FED (forcible entry and detainer) statutes. 

Effective date: June 30, 2009

The amendments apply to FED proceedings or actions 
that begin on or after the effective date.

JUDGMENTS / EXECUTIONS 
/ GARNISHMENTS

HOMESTEAD AND VEHICLE EXEMPTIONS

ORS 18.345 – 18.912
2009 OR LAWS CH 612 (HB 2306)

HB 2306 increases the amounts of the vehicle and 
homestead exemptions from executions on a judgment 
and bankruptcies filed in Oregon. Section 1 amends 
ORS 18.345, adjusting the vehicle exemption from $2,150 
to $3,000. Section 2 amends ORS 18.395, adjusting 
the homestead exemption from $30,000 to $40,000 for 
a single debtor and from $39,600 to $50,000 for two or 
more debtors who are members of a household. Section 2 
extends the full homestead exemption to floating homes 
defined by ORS 830.700 and manufactured dwellings 
defined by ORS 446.003. 

Effective date: June 26, 2009

The amendments apply only to executions issued on or 
after the effective date.

INFORMATION ON JUDGMENT DOCUMENTS

ORS 18.042 – 18.830
2009 OR LAWS CH 230 (SB 240)

SB 240 amends ORS 18.402 and ORS 18.607 by 
requiring only the last four digits of the debtor’s Social 
Security number and driver’s license number on a judgment 
document for a judgment in a civil action, or on a writ of 
garnishment, respectively. The bill amends ORS 18.170 by 
changing the form of a lien record abstract to require that 
limited information.

ORS 18.668 is amended to allow a garnishor or the 
garnishor’s attorney to disclose the full Social Security 
number to identify the debtor. A garnishee is not liable to 
any person for using such information to identify a debtor. 
The bill amends ORS 18.830 by changing the form used for 
obtaining a writ of garnishment to refl ect the amendments 
to other statutes.  

Effective date: June 4, 2009

Sections 3 and 5 apply only to writs of garnishment 
issued on or after the effective date.
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EXEMPT PAYMENTS TO GARNISHEE’S ACCOUNT

ORS 18.252 – 18.993
2009 OR LAWS CH 430 (SB 731)

SB 731 protects a garnishee’s fi nancial accounts when 
the fi nancial institution or account holder can identify 
qualifying exempt funds. It amends ORS 18.252 to 18.993 
to provide that the lesser of the qualifi ed amounts directly 
deposited during the calendar month, which preceded the 
writ of garnishment, or the debtor’s account balance, is not 
subject to garnishment. First in, fi rst out (FIFO) accounting 
principles apply to an account in which exempt and non-
exempt funds are commingled. Financial institutions are 
required to make a form available to account holders to 
indicate whether the account holder is receiving qualifi ed 
payments. Financial institutions are not liable for any 
determination made in “good faith.” 

Effective date: January 1, 2010
The amendments apply only to writs of garnishment 

and writs of execution issued on or after the effective date.

MISCELLANEOUS

NEGATIVE AMORTIZATION LOANS

ORS 59.740 – 59.890
2009 OR LAWS CH 603 (HB 2188)

HB 2188 address two issues: a borrower’s ability 
to repay a negative amortization loan, and language 
consistency in soliciting, advertising, and entering into 
mortgage lending transactions.

The bill prohibits mortgage bankers, mortgage brokers, 
and loan originators from making negative amortization 
loans without evaluating and verifying a borrower’s ability 
to repay. A “negative amortization loan,” under which the 
borrower may make a scheduled payment that is insuffi cient 
to pay accruing interest, does not include certain bridge 
loans, some loans under $50,000, certain reverse mortgage 
loans, and some home equity lines of credit. Lenders 
covered by the bill must verify the income and assets of the 
borrower that will be relied on to evaluate the borrower’s 
repayment ability in a manner that is consistent with the 
requirements of 12 CFR 226.34 (part of Regulation Z in the 
Truth in Lending Act).

Negative amortization loans made on or after the 
effective date may not contain prepayment penalty 
provisions covering periods beyond the fi rst 24 months; 
and creditors cannot collect a prepayment penalty on an 
existing negative amortization loan in return for or as a 
consequence of refi nancing.

HB 2188 also requires mortgage bankers, mortgage 
brokers, and loan originators advertising, soliciting, or 

conducting business in a language other than English to 
provide disclosures in the language used in advertising, 
soliciting, or otherwise conducting business with the 
customer.

Effective date: January 1, 2010

The bill applies to transactions that occur on or after 
the effective date.

Practice Tip: Counsel for mortgage bankers and others 
directly impacted by this bill will need to review their loan 
products, determine whether they are making negative 
amortization loans and whether they wish to continue 
making them, and, if so, establish protocols to insure that 
the new restrictions and requirements are complied with. 
In addition, purchasers of loans should be prepared to 
differentiate negative amortization loans covered by the 
bill from other loans, and to verify the covered lender has 
complied with the bill as to all negative amortization loans.

MORTGAGE LOAN ORIGINATORS

ORS 59.840 – 59.992, 446.691 – 446.741, 
697.612, 725.010 – 725.230; HB 2188, HB 

2191
2009 OR LAWS CH 863 (HB 2189) 

In 2008, Congress passed the Secure and Fair 
Enforcement for Mortgage Licensing (SAFE) Act, requiring 
states to license mortgage loan originators or turn over 
such regulation to the Department of Housing and Urban 
Development (HUD). With HB 2189, Oregon assumed 
regulation through the Department of Consumer and 
Business Services. The Act sets forth extensive licensing 
requirements for mortgage loan originators and places 
verifi cation requirements on employers of originators. 
Anyone working with mortgage loan originators or an 
employer of originators should familiarize themselves with 
its provisions.

Effective date: July 30, 2009

Most of the bill’s provisions become operative on July 
31, 2010. Sections 38 through 42 amend HB 2188 and 
2191; those amendments become operative January 1, 
2010.

The Professional Liability Fund sincerely thanks
Richard A. Slottee for assistance with this section of

the 2009 Legislation Alerts.
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