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HEALTH INSURANCE

HEALTH CARE ASSESSMENT

ORS 192.519, 291.055, 411.708, 
414.025 – 414.839, 731.036 – 

731.840, 735.701; 2003 OR LAWS 
CH 736

2009 OR LAWS CH 867 (HB 2116)
To provide access to health care coverage 

for Oregon children and low-income adults, 
HB 2116 imposes a one percent assessment 
on health insurers and fully capitated health 
plans, physician care organizations, and mental 
health organizations as referenced or defi ned in 
ORS 414.736. Fully capitated health plans, 
physician care organizations, and mental health 
organizations must pay the assessment on the 
gross amount of capitation payments received 
within 45 days of the end of each calendar 
quarter through September 30, 2013. 

Effective date: September 28, 2009

Applies to premiums earned on and after 
October 1, 2009. The fi rst assessment payment 
is due no later than February 15, 2010.

CONTINUATION OF HEALTH BENEFITS

ORS 743.610
2009 OR LAWS CH 73 (HB 2433)

The federal economic stimulus package, the 
American Recovery and Reinvestment Act of 
2009 (ARRA), provides for the payment of up 
to 65 percent of health insurance premiums for 
workers who lose their jobs. 

When workers lose their jobs, they have the 

right to stay on their employer’s health plan. 
For employers with 20 or more employees, this 
right is provided by the federal Consolidated 
Omnibus Budget Reconciliation Act known 
as COBRA. For smaller employers, Oregon’s 
state continuation law, ORS 743.610, provides 
similar rights. In both cases, the former 
employees normally must pay the full cost of 
the insurance. 

The federal subsidy is available to former 
employees for nine months after they lose their 
job. 

Effective date: April 28, 2009

Section 2 of the Act is repealed on January 
2, 2012. The amendments to ORS 743.610 
by section 4 of this Act become operative on 
January 2, 2012. 

LIFE INSURANCE

LIFE SETTLEMENT AGREEMENTS

ORS 646.608, 744.319 – 744.358 
2009 OR LAWS CH 711 (SB 973)

SB 973 updates Oregon’s existing statutes 
regarding “viatical” or “life” settlement 
contracts. It establishes comprehensive 
regulation of life settlement contracts and 
investments and bans certain types of life 
settlement transactions. The bill addresses a 
type of life settlement transaction known as 
“stranger-originated life insurance” (STOLI) 
that attempts to circumvent the insurable 
interest law.
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COMMERCIAL DRIVER TRAINING SCHOOL INSURANCE 
ORS 822.510

2009 OR LAWS CH 543 (HB 2233)
HB 2233 increases the motor vehicle liability insurance 

coverage required for the applicant or holder of a commercial 
driver training school certifi cate. This bill increases the 
minimum coverage to $100,000/$300,000/$50,000. The 
applicant or holder of a commercial driver training school 
certifi cate does not need to submit proof of insurance 
for issuance or renewal of the certifi cate if the applicant 
or holder of the certifi cate conducts only classroom 
instruction.

Effective date: January 1, 2010

MOTOR VEHICLE LIABILITY COVERAGE

ORS 742.524, 806.070
2009 OR LAWS CH 66 (HB 2326)

HB 2326 amends ORS 742.524 to increase the personal 
injury protection (PIP) maximum monthly income 
replacement benefi ts from $1,250 to $3,000 when an injury 
prevents a person from returning to work. The bill also 
amends ORS 806.070 to increase the amount of motor 
vehicle liability insurance coverage required for property 
damage to others from $10,000 to $20,000. The bill also 
increases the minimum amount of optional uninsured 
motorist coverage for property damage that must be offered 
on private passenger motor vehicles not more than 12 years 
old from $10,000 to $20,000. 

Effective date: January 1, 2010

Applies to motor vehicle insurance policies issued or 
renewed on or after January 1, 2010.

MOTOR VEHICLE LIABILITY SETTLEMENTS

ORS 742.518 – 742.542 
2009 OR LAWS CH 545 (HB 2369)

HB 2369 preserves the subrogation rights of a motor 
vehicle liability insurer who furnishes personal injury 
protection (PIP) benefi ts to an eligible person under 
ORS 742.518 to 742.542 when the responsible person’s 
insurer obtains a release for bodily injuries from the person 
within 60 calendar days after the accident. The bill requires 
the insurer who obtains the release to state in the release 
that the rights of the insurer furnishing PIP to recover 
payments made for medical benefi ts from the responsible 
person’s insurer are not impaired.  The bill also preserves 
the rights of the responsible person’s insurer to contest a 
recovery claim from an insurer who furnishes PIP, based 
on liability or the reasonableness or necessity of medical 
benefi ts paid by the insurer furnishing PIP.

The bill also grants the Director of the Department 
of Consumer and Business Services (DCBS) authority to 
adopt regulations governing (a) disclosure to consumers of 
the tax and coverage implications of a life settlement, and 
(b) the confi dentiality of personal information provided to 
life settlement brokers, providers and investment agents. 

Effective date: January 1, 2010

A life settlement provider, life settlement broker, or 
life settlement investment agent transacting business 
in this state may continue to do so pending approval or 
disapproval of the provider, broker, or investment agent’s 
application for a license if the application is fi led with the 
Director of the Department of Consumer and Business 
Services by January 1, 2010.

PROPERTY / CASUALTY

TOTALED MOTOR VEHICLES

ORS 742.466
2009 OR LAWS CH 65 (HB 2190)

HB 2190 protects consumers whose motor vehicles are 
declared “totaled.” This bill requires insurers to provide 
owners of totaled vehicles with valuation or appraisal 
reports, information about vehicle valuation and the duties 
of the insurer, and how and when the insured may contact 
the Insurance Division of the Department of Consumer and 
Business Services.

The bill also allows owners of totaled motor vehicles 
to obtain the undisputed amount of the vehicle’s value 
while negotiations continue to settle the claim. The insurer 
is not obligated to pay the undisputed amount until the 
owner: (1) agrees to execute documents suffi cient to 
transfer ownership of the motor vehicle to the insurer; 
and (2) authorizes the insurer, at the insurer’s expense, to 
move the motor vehicle to a disclosed location selected 
by the insurer, where the vehicle will remain available for 
inspection and evaluation for not fewer than 14 calendar 
days. The insurer may proceed with the salvage sale of the 
motor vehicle after the expiration of the 14-day period.

Finally, the bill amends ORS 742.466 to require insurers 
who include an appraisal provision in a motor vehicle 
liability policy to reimburse their insured’s reasonable 
appraisal costs when the fi nal appraisal decision results in 
a greater valuation than the insurer’s last offer prior to the 
incurrence of the appraisal costs.  

Effective date: January 1, 2010.

Applies to motor vehicle liability insurance policies 
issued or renewed on or after January 1, 2010.
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HB 2369 requires the representative of the insurer who 
obtains a release for a claim of bodily injuries “in person” 
from a person who is eligible to receive PIP to provide 
the eligible person with a clear and conspicuous notice 
that the contract is a binding contract that concludes their 
claims against the parties it identifi es. This notice must be 
incorporated in the release or in a separate document. 

The bill also allows the eligible person to rescind the 
release if they provide written notice of rescission to the 
insurer within fi ve business days after executing the release. 

Effective date: January 1, 2010

Applies to motor vehicle accidents that occur and 
releases obtained on or after January 1, 2010.

Practice Tip: If the injured person settles the claim 
soon after the accident, the extent of medical bills (and thus 
the PIP payments) may not be known. This bill provides that 
the PIP insurer’s subrogation rights against the responsible 
person’s liability insurer continue if there is a settlement 
within 60 days after the accident.

MOTOR VEHICLE FINANCIAL

RESPONSIBILITY LIMITS

ORS 806 ET. SEQ.
2009 OR LAWS CH 257 (SB 127)

ORS 806.190 requires every insurer that issues property 
and casualty insurance policies, as defi ned in ORS chapter 
731, to report to the Department of Transportation (DOT) 
any person the insurer has reason to believe is involved 
in an accident while the person is operating a vehicle in 
violation of ORS 806.010 that prohibits driving while 
uninsured. SB 127 requires the insurer to fi le this report no 
later than 60 days after the insurer fi rst has reason to believe 
that a person was involved in such an accident. 

SB 127 also amends ORS 806.280 to allow the DOT 
to accept a certifi cate of insurance for purposes of future 
responsibility fi lings from an insurer that is not authorized 
to do business in Oregon if the insurer is an eligible surplus 
lines insurer as defi ned in ORS 735.405 or a risk retention 
group as defi ned in ORS 735.305. 

Effective date: January 1, 2010

CONSUMER RERATING REQUESTS / CREDIT

ORS 746.661
2009 OR LAWS CH 422 (SB 377)

SB 377 amends ORS 746.661. Current law allows 
insurers to use a consumer’s credit information when issuing 
new personal insurance policies. If an insurer assigns a 
consumer to a less favorable rating category for a personal 

insurance policy based on the use of the consumer’s credit 
information, the consumer can request a rerating of that 
particular policy annually. SB 377 allows a consumer 
to request a rerating no more than once per insurer per 
“policy line” annually if the insurer uses the consumer’s 
credit information at any time in the rating of a personal 
insurance policy. 

SB 377 prohibits an insurer from using credit 
information from the rerating to increase the premium on 
any personal insurance policy the consumer holds. If the 
consumer qualifi es for a reduced premium, the bill requires 
the insurer to reduce premiums on all personal insurance 
policies the consumer holds in the related policy line for 
which the consumer’s credit information would entitle 
the consumer to lower premiums if the consumer were 
applying for a new policy. Any reductions in premiums are 
effective as of the date the consumer requests a rerating. 

The bill also allows the insurer to provide the 
difference between the current and the improved rate as a 
credit at renewal if the rerating request is received within 
60 days prior to a renewal date, or if the improved rate is 
less than $10. If the policy is cancelled or not renewed, the 
insurer must refund the unearned premium. Any existing 
claim-related discounts or surcharges shall carry forward 
for each rerated policy. 

Effective date: January 1, 2010

Applies to personal insurance policies issued or 
renewed on or after January 1, 2010.

Practice Tip: The bill does not defi ne the terms 
“policy line” and “related policy line,” and these terms 
are not defi ned elsewhere in the Insurance Code. When a 
consumer requests a rerating, the consumer should seek 
clarifi cation from the insurer as to the specifi c personal 
insurance policies the consumer holds that will be rerated

The Professional Liability Fund sincerely thanks
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