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INCOME TAX

SUNSET PROVISIONS ON TAX CREDITS
2009 OR LAWS CH 913 (HB 2067) 

HB 2067 creates a sunset provision (or 
adjusts an existing sunset provision) for most 
personal income or corporation excise tax 
credits that are not required under federal law 
or the Oregon Constitution.

The amendments of HB 2067 require 
approval by a three-fi fths majority. 

Effective date: January 1, 2010

LIMITS ON TRANSFERS OF TAX CREDITS

ORS 469.206
2009 OR LAWS CH 288 (HB 2068)

HB 2068 adopts a variety of limits on the 
transfer or sale of the following credits: the 
business energy tax credit, the biomass producer 
and collector credit, the fi lm production credit, 
and the diesel engine retrofi t credits adopted in 
2007. The law specifi es that the credits may be 
transferred or sold only to a C corporation, an 
S corporation, or a personal income taxpayer. 
This is intended to prohibit transfers of credits 
to partnerships. The law also provides that such 
a credit may be transferred only once. 

Effective date: January 1, 2010

OTHER CHANGES TO TAX CREDITS

VARIOUS ORS
2009 OR LAWS CH 909 (HB 2078)

HB 2078 changes several income tax 
incentives and credits:

Modifi es the defi nition of “severe disability” 
for purposes of the additional personal 
exemption credit provided in ORS 316.752; 

Amends the working family child care 
credit in ORS 315.262;

Repeals the credit provided in ORS 316.116 
for non-plug-in hybrid vehicles. No credit is 
allowed for vehicles purchased on or after 
January 1, 2010.

Effective for tax years beginning on or 
after January 1, 2010, requires the Oregon 
Department of Energy to create a certifi cation 
process for the biomass producer/collector 
credit in ORS 315.141; amends the defi nition 
of “biofuel”; defi nes “biofuel producer”; 
clarifi es who may claim the credit; and adds a 
requirement that any sale of the credit occur no 
later than the date the return is due for the year 
in which the credit may fi rst be claimed.

Effective date: January 1, 2010

HEALTH CARE ASSESSMENT

ORS 192.519, 291.055, 411.708, 
414.025 - 414.839, 731.036 - 

731.840, 735.701; 2003 OR LAWS 
CH 736

2009 OR LAWS CH 867 (HB 2116)
To provide access to health care coverage 

for Oregon children and low-income adults, 
HB 2116 imposes a one percent assessment on 
health insurers and fully capitated health plans, 
physician care organizations, and mental health 
organizations as referenced or defi ned in ORS 
414.736. Fully capitated health plans, physician 
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time the application or return is fi led, the DOR will advise 
the fi duciary of the amount of tax due. If the fi duciary 
pays the tax, the fi duciary will be discharged of personal 
liability for any defi ciency.

Effective date: September 28, 2009

Sections 2 and 3 apply to applications for determination 
of and discharge from inheritance tax liability fi led with 
the Department of Revenue on or after January 1, 2010.

NEW INCOME TAX RATES

ORS 316.037, 316.695
2009 OR LAWS CH 746 (HB 2649)

ORS 56.041, 56.140, 79.0525, 194.020, 
317.061, AND 317.090

2009 OR LAWS CH 745 (HB 3405)
These laws increase the rates of personal income tax 

and corporation excise and income tax for higher-income 
taxpayers. In addition, HB 3405 increases the minimum 
tax for C corporations (up to $100,000, depending on 
Oregon sales) and introduces a $150 minimum tax for 
S corporations and for entities that are classifi ed as 
partnerships for tax purposes. 

The amendments of HB 2649 and 3405 require approval 
by a three-fi fths majority. 

Effective date: September 28, 2009

The amendments apply to tax years beginning on or 
after January 1, 2009. The amendments to ORS 316.037 
by Section 1 of HB 2649 apply to tax years beginning or 
after January 1, 2009 and before January 1, 2012. The 
amendments to ORS 316.037 by Section 2 of HB 2649 apply 
to tax years beginning on or after January 1, 2012. The 
Department of Revenue shall waive any penalty or interest 
that would otherwise apply to taxes dues if the penalty or 
interest is based on underpayment or underreporting that 
results solely from the amendments to ORS 31.6037 and 
316.695 by Sections 1 and 3 of HB 2649. Sections 5 and 
8 of HB 2649 apply to tax years beginning on or after 
January 1, 2009 and before January 1, 2010. 

The amendments to ORS 317.090 by Section 1 of HB 
3405 apply to tax years beginning on or after January 1, 
2009. The amendments to ORS 317.061 by Section 5 of 
HB 3405 apply to tax years beginning on or after January 
1, 2009, and before January 1, 2011. The amendments to 
ORS 317.061 by Section 7 of HB 3405 apply to tax years 
beginning or after January 1, 2011, and before January 1, 
2013. The amendments to ORS 317.061 by Section 9 of HB 
3405 apply to tax years beginning on or after January 1, 
2013.

care organizations, and mental health organizations must 
pay the assessment on the gross amount of capitation 
payments received within 45 days of the end of each 
calendar quarter through September 30, 2013. 

Effective date: September 28, 2009

Applies to premiums earned on and after October 1, 
2009. The fi rst assessment payment is due no later than 
February 15, 2010.

MILITARY PAY

ORS 316.680
2009 OR LAWS CH 202 (HB 2164)

HB 2164 expands the subtraction from taxable income 
for compensation to a member of the U.S. military. The 
defi nition of “active service” now includes weekend drills, 
annual training, summer camp, special school attendance, 
and battle assemblies.

Effective date: January 1, 2010

The amendments to ORS 316.680 by Sections 1 and 2 
apply to tax years beginning on or after January 1, 2009.

UNEMPLOYMENT INSURANCE; PERSONAL LIABILITY

ORS 657.044 – 657.681
2009 OR LAWS CH 79 (HB 2201)

HB 2201 establishes personal liability for certain 
offi cers, employees, members, or partners when an employer 
defaults with respect to any payment required to be made 
by the employer to the Unemployment Compensation Trust 
Fund. More than one person may be held liable, and the 
Director of the Employment Department has the authority 
to issue a jeopardy assessment if there is reason to believe 
that the liable person or persons are insolvent. 

HB 2201 also changes the effective date of the election 
to exclude offi cers of a family-owned corporation from 
eligibility for unemployment insurance coverage to the 
fi rst day of the current calendar quarter or of the preceding 
calendar quarter. This increases the time for a newly formed 
corporation to make the election. 

Effective date: January 1, 2010

The amendments apply to elections of coverage by 
corporations occurring on or after January 1, 2010.

DISCHARGE FROM LIABILITY ON INHERITANCE TAX

ORS CH 118
2009 OR LAWS CH 358 (HB 2308)

HB 2308 permits a personal representative or trustee 
to request a closing letter from the Oregon Department of 
Revenue (DOR). Within 18 months after the later of the 
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KICKER REDUCED

ORS 291.349
2009 OR LAWS CH 58 (SB 40)

SB 40 requires that the calculation of the surplus revenue 
credits or refunds (i.e. the “kicker”) be computed after the 
allowance of any credit for taxes imposed by another state. 
This reduces the kicker for taxpayers eligible for the credit.

Effective date: January 1, 2010

The amendments apply to biennia beginning on or after 
July 1, 2009.

ADDBACK FOR PAYMENTS TO “RELATED” TAXPAYER

ORS CH 314
2009 OR LAWS CH 402 (SB 181)

SB 181 requires an Oregon taxpayer to add back to 
income certain expenses paid to a “related member” for 
the use of the related member’s intangible property. The 
term “related member” includes members of a federal 
affi liated group of corporations, but also entities that are 
not organized in corporate form but that are under similar 
kinds of common ownership. To the extent that a taxpayer 
is required to add an amount back to income but the related 
member pays tax on the same income that is added back, 
the taxpayer receives a credit that is based in part on the 
amount of tax paid by the related member. 

Effective date: January 1, 2010

The law applies to tax years beginning on or after 
January 1, 2010.

RETROACTIVE REVENUE RULES

ORS CH 305
2009 OR LAWS CH 494 (SB 498)

SB 498 adds a new section to ORS chapter 305, 
providing that the Department of Revenue may not apply 
an administrative rule in a manner that requires a change in 
the treatment of an income or expense item or a deduction, 
exclusion, credit, or other particular on a taxpayer report 
or return if a taxpayer timely fi led the report or return in 
accordance with an administrative rule in effect at that time.

Effective date: September 28, 2009 

PERSONAL INCOME TAX COMPLIANCE

ORS 305.225, 305.437, 314. 840, 673.415, 
673.710

2009 OR LAWS CH 640 (SB 690)
SB 690 amends ORS 305.437, which provides 

penalties for frivolous positions in the Oregon Tax Court. 
The amendment changes the law so that a penalty may be 
imposed without a showing of economic damages to the 

Department of Revenue and requires the determination of 
whether a taxpayer’s position is frivolous to be made based 
on the particular claim, defense, or argument, without 
regard to whether any other claim, defense, or argument 
made by the taxpayer is frivolous.

Effective date: September 28, 2009

The amendments apply to appeals pending on, or fi led 
on or after, September 28, 2009.

OREGON TAX AMNESTY

VARIOUS ORS
2009 OR LAWS CH 710 (SB 880)

A taxpayer with underreported taxes or who has failed 
to fi le a return for any period prior to January 1, 2008, 
can apply for tax amnesty, unless the taxpayer has already 
received a notice of delinquency or assessment from the 
Department of Revenue. To participate in the amnesty 
program, the taxpayer must have applied between October 
1, 2009 and November 19, 2009. For taxpayers who 
applied, the Oregon Department of Revenue will waive 
one-half of the interest due and all penalties due. The 
tax due must be paid within 60 days after the end of the 
amnesty period or can be paid under an installment plan 
ending on or before May 31, 2011.

A penalty of 25% of the tax due will apply to a taxpayer 
who could have but did not apply for the amnesty program. 

Effective date: September 28, 2009 

PROCEDURE
COLLECTIONS THROUGH FEDERAL TAX INTERCEPTS

ORS 1.198, 1.202
2009 OR LAWS CH 791 (SB 93) 

SB 93 allows the Oregon Judicial Department to enter 
into an intergovernmental agreement with the IRS to collect 
delinquent judgments for crime victim restitution, fi nes, costs, 
and similar assessments by offsetting federal tax refunds. A 
fee for the cost of collecting will be added to the underlying 
debt. Likewise, in the event of an overpayment to the state 
court, such overpayment may be credited against federal tax 
obligations.

Effective date: July 23, 2009

OREGON TAX COURT

ORS 305.490, 305.493
2009 OR LAWS CH 53 (SB 271)

SB 271 requires that a fi ling fee in the Oregon Tax 
Court be paid at the time of fi ling of the complaint or 
petition.

Effective date: January 1, 2010
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APPEALS FROM MAGISTRATE DECISIONS

ORS 305.430
2009 OR LAWS CH 457 (SB 609)

SB 609 authorizes an appeal to the Regular Division 
of the Oregon Tax Court from a magistrate’s decision 
involving a request for a protective order and requires that 
any such appeal be heard on an expedited basis. The bill 
preserves the existing procedure by which the Regular 
Division judge’s decision involving a protective order may 
be appealed to the Oregon Supreme Court.

Effective date: September 28, 2009

The amendments to ORS 305.430 apply to cases fi led 
on or after September 28, 2009.

PROPERTY TAX

PROPERTY TAX EXEMPTION CLAIMS

ORS 307.112 – 307.166
2009 OR LAWS CH 626 (HB 2700)

ORS 307.150, 307.162 – 308.290
2009 OR LAWS CH 455 (SB 594)

HB 2700 grants limited retroactive relief from failure to 
fi le a property tax exemption claim by the regular due date 
of April 1. The law allows a “fi rst-time fi ler” that shows 
“good and suffi cient cause” to fi le an exemption claim up 
to one year late on payment of a $200 fee. The law applies 
to the 2009 property tax year and later years.

SB 594 provides relief for most exempt entities from the 
requirement of fi ling annual personal property tax returns 
and new exemption applications with respect to newly 
acquired or newly leased personal property. The law also 
requires that exemption applications list the statutes that 
provide the exemption. These changes apply to property 
tax years commencing with the 2009 property tax year. 

Effective date: September 28, 2009

The amendments apply to tax years beginning on or 
after July 1, 2009.

SERVICE OF BOPTA ORDERS, TIMELINE

FOR APPEAL

ORS 305.280
2009 OR LAWS CH 23 (HB 2162)

HB 2162 relates to Board of Property Tax Appeals 
(BOPTA). If a BOPTA order is personally delivered to a 
taxpayer, the 30-day period to appeal to the Oregon Tax 
Court begins to run on the date of personal delivery. Prior 

law specifi ed only mailing or publication of notice as 
events that started the running of the 30-day period.

Effective date:  September 28, 2009

The amendments apply to tax years beginning on or 
after January 1, 2009.

HISTORIC PROPERTY TAX EXEMPTION

ORS 93.040, 358.475 - 358.545
2009 OR LAWS CH 892 (SB 192)

Commencing with the 2010 property tax year, SB 
192 makes wide-ranging changes in the historic property 
special assessment program, including reducing the term 
of each partial exemption period from 15 years to 10 years 
and adopting a minimum investment requirement.

Effective date: September 28, 2009

The amendments apply to tax years beginning on or 
after July 1, 2010.

PERSONAL PROPERTY TAX DELINQUENCY WARRANTS

ORS 311.615, 311.633
2009 OR LAWS CH 54 (SB 395)

SB 395 changes the procedures by which counties 
are required to serve notice of personal property tax 
delinquency warrants. In lieu of four weekly newspaper 
publications, the county now must publish the notice once 
in a newspaper of general circulation in the county and 
serve the notice by fi rst-class mail. 

Effective date: September 28, 2009

The amendments apply to tax years beginning on or 
after July 1, 2009.

INDIAN TRIBAL LAND EXEMPTION

ORS 307.181
2009 OR LAWS CH 453 (SB 589)

Effective for the 2008 property tax year and later 
years, SB 589 repeals the former fi ve-year time limit for 
exemption from taxation of Indian tribal land.

Effective date: September 28, 2009

The amendments apply to property tax years beginning 
on or after July 1, 2008.

The Professional Liability Fund sincerely thanks
Robert T. Manicke  for assistance with this

section of the 2009 Legislation Alerts.


	2009 Legislation Alerts - Taxation
	Income Tax
	Sunset Provision on Tax Credits
	Limits on Transfers of Tax Credits
	Other Changes to Tax Credits
	Health Care Assessment
	Military Pay
	Unemployment Insurance; Personal Liability
	Discharge from Liability on Inheritance Tax
	New Income Tax Rates
	Kicker Reduced
	Addback for Payments to "Related" Taxpayer
	Retroactive Revenue Rules
	Personal Income Tax Compliance
	Oregon Tax Amnesty

	Procedure
	Collections Through Federal Tax Intercepts
	Oregon Tax Court
	Appeals from Magistrate Decisions

	Property Tax
	Property Tax Exemption Claims
	Service of BOPTA Orders, Timeline for Appeal
	Historic Property Tax Exemption
	Personal Property Tax Delinquency Warrants
	Indian Tribal Land Exemption

	Acknowledgment

