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DISCLAIMER
IN BRIEF includes claim prevention information that helps you to minimize the likelihood of being sued 
for legal malpractice. The material presented does not establish, report, or create the standard of care for 
attorneys. The articles do not represent a complete analysis of the topics presented, and readers should 
conduct their own appropriate research.
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Cases of Note
INSURANCE LAW: In Parks v. Farmers 
Ins. Co. (December 24, 2009), the Oregon Su-
preme Court held that telephone conversations 
with the insurer’s agent regarding a homeown-
er’s claim qualified as “proof of loss” for start-
ing the six-month period for claiming attorney 
fees under ORS 742.061. (www.publications.
ojd.state.or.us/S055403.htm) 

STATUTORY INTERPRETATION: In 
Schmidt v. Mt. Angel Abbey (December 24, 
2009), the Oregon Supreme Court majority 
and concurring opinions both discuss the ap-
plication of the principle of ejusdem generis 
in the context of a statute that precedes spe-
cific examples with the phrase “including but 
not limited to.” The majority decided it was 
not necessarily constrained by the rule in that 
situation but would apply it if it provided use-
ful guidance in interpreting a statutory term.  
(www.publications.ojd.state.or.us/S056261.
htm)

PERSONAL INJURY: In White v. Jubitz (Oc-
tober 15, 2009), the Oregon Supreme Court 
held that recovery of awarded economic dam-
ages constitutes the total cost of medical bills 
and is not limited by payments from Medicare 
or to the amount paid on behalf of an eligible 
Medicare beneficiary. The majority opinion 
discussed the legislative history of Oregon’s 
collateral source statute, ORS 31.580, and 

concluded that it supported the court’s holding.  
(www.publications.ojd.state.or.us/S056015.
htm)

CIVIL PROCEDURE: In Interstate Roof-
ing, Inc. v. Springville Corp. (September 30, 
2009), the Oregon Supreme Court held that (1) 
for a limited judgment to be appealable, it need 
not expressly state the trial court’s determina-
tion of no just reason for delay as long as the 
document is titled as a limited judgment; (2) 
for a limited judgment to conclusively decide 
a claim, it need not use particular words of ad-
judication as long as the document is titled a 
limited judgment and the text expresses a con-
cluding decision on the claim; and (3) this de-
termination must be based only on the limited 
judgment itself, without resort to the record.  
(www.publications.ojd.state.or.us/S056441.
htm)

CIVIL PROCEDURE: In State v. Ainsworth 
(July 23, 2009), the Oregon Supreme Court 
held that the trial court had authority to va-
cate a contempt judgment and reenter the 
judgment to correct a “prejudgment proce-
dural irregularity.” The court affirmed the 
Far West principle that a trial court has no 
authority to set aside one judgment and enter 
another solely to extend the time for appeal.  
(www.publications.ojd.state.or.us/S055558.
htm)

Thanks to Maureen A. DeFrank, PLF Claims Attorney, for her assistance with these cases of note.


