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CIVIL PROCEDURE AND LITIGATION
Transfers of sTrucTured seTTlemenT 

righTs

ors 33.850, 33.855, 33.860, 
33.865, 33.875

2013 or laws ch 736 (hB 2536)
House Bill 2536 specifies criteria that a 

court or administrative authority must consider 
before allowing the transfer of structured 
settlement rights. The bill allows the court to 
require a payee to provide testimony or other 
evidence on a number of factors including the 
payee’s amounts and sources of income and 
his/her financial obligations, including child 
support responsibilities. The court is required to 
deny the transfer if the court finds that it would 
be contrary to the best interests of the payee. 

HB 2536 also specifies the content of a 
petition to transfer payment rights, defines 
“independent professional advice,” requires 
that the disclosure statement notice be sent to 
the payee 14 days before the payee signs the 
agreement, and changes the time the payee has 
to cancel the transfer agreement from three 
days after the agreement is signed to any time 
prior to approval by the court or administrative 
authority.

Effective date: January 1, 2014. The bill’s 
provisions apply only to transfer agreements 
signed on or after the effective date.

filing fees; ecourT implemenTaTion

ors 1.002, 7.124, 7.240, 
18.999, 19.250, 19.365, 19.370, 

20.190, 21.010 To 21.345, 
46.570, 105.130, 106.120, 
137.289 To 300, 153.633 To 

153.650
2013 or laws ch 685 (hB 2562)

House Bill 2562 makes changes to a number 
of court fees, including criminal fines, filing 
fees, fees on writs of garnishment, marriage 
solemnization fees, and prevailing party fees. 

HB 2562 also expands the Chief Justice’s 
rule-making authority regarding electronic 
service, filing, and copies in the court to 
facilitate the ongoing eCourt implementation. 

Effective date: July 29, 2013. However, the 
bill’s provisions contain numerous different 
operative dates for the various fee changes. 
Practitioners should read the bill carefully for 
the operative date of a particular fee change.
 

unlawful pracTice of immigraTion 
law

ors 656.608
2013 or laws ch 77 (hB 2573)

House Bill 2573 makes it an Unlawful 
Trade Practices Act (UTPA)violation to act as 
an immigration consultant unless the person is 
an active member of the Oregon State Bar or 
is authorized by federal law. UTPA violations 
create a private right of action for victims, with 
punitive damages and attorney fees as available 
remedies.

Effective date: January 1, 2014. The bill’s provisions 
apply to violations that occur on or after the effective date.
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resTraining orders 
orcp 79 e

ors 21.245, 36.185, 40.210, 107.835, 
133.381, 659a.270

2013 or laws ch 687 (hB 2779)
House Bill 2779 makes minor changes to ORCP 79 E 

to ensure that the requirements of Rule 79 do not apply to 
restraining orders issued under the bill. That is, restraining 
orders issued under the provisions of HB 2779 are not 
subject to the general notice and hearing requirements of 
Rule 79.

HB 2779 generally expands the abilities of individuals 
who have been sexually abused, or who have a reasonable 
fear for their personal safety, to petition a court for a 
restraining order against their alleged abuser. 

Effective date: July 29, 2013.

unsworn foreign declaraTions acT 
orcp 1 e

ors 18.887, 45.010, 45.130, 111.205, 
116.083, 116.253, 125.325, 136.583, 

162.055, 162.065, 162.075
2013 or laws ch 218 (hB 2833)

House Bill 2833 adopts the Unsworn Foreign 
Declarations Act. The bill amends ORCP 1 E to provide 
that an unsworn declaration under the Act may be used in 
lieu of an affidavit required or allowed under the ORCP. 

Effective date: January 1, 2014.

orcp changes promulgaTed By The council 
on courT procedures

orcp 17
The amendment clarifies that electronic signatures on 

pleadings and court documents may be allowed, consistent 
with other ORCP and other rules of court, as the court 
system transitions to electronic filing.  

orcp 19
The amendment replaces the historic affirmative 

defense of res judicata with the more modern and specific 
concepts of claim preclusion and issue preclusion.  

orcp 39
The amendment requires that the identity of a deponent 

for an organization be disclosed no fewer than three days in 
advance of the deposition, absent good cause.  

orcp 55
The amendment requires the plaintiff to identify any 

medical records that are not being produced in discovery, 
and the applicable privilege, within 14 days from the date 
of a notice requesting the health information.

orcp 57
Section F is completely reorganized to allow more 

flexibility in selecting, seating, and using alternate jurors.  
The amended rule provides that alternate jurors not be 
discharged until the verdict is given so that, if a juror 
becomes unable to continue during the deliberations, 
the alternate juror(s) will be available, at the judge’s 
discretion, to deliberate with the remaining jurors and to 
reach a verdict.    

orcp 59 
The amendment authorizes the trial court to specify the 

appropriate time at which a party can make a concern with 
a jury instruction known to the trial court.  The amendment 
also makes explicit that an appellate court is not precluded 
from reviewing errors in jury statements or instructions for 
legal errors that are apparent on the record.  

orcp 68
The amendment substantially reorganizes the rule and 

changes some procedures, obviating the need for a hearing 
in some cases.  The amendment permits an objection to a 
statement of attorney fees to be countered with a response 
to the objection (which many practitioners now file without 
any authority in the rule).  

The amendment clarifies when a right to attorney fees 
must be plead. The amendment also makes clear that Rule 
68 is the exclusive procedure for seeking, opposing, and 
obtaining an award of attorney fees unless (as in probate 
practice) the Legislature refers to Rule 68 but provides 
different procedures.


