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CONSUMER AND DEBTOR-CREDITOR LAW
HealtH SavingS accountS; 

exemptionS

oRS 18.300, 18.345, 18.845, 
18.896

2013 oR lawS cH 597 (SB 396)
Senate Bill 396 exempts from execution 

Health Savings Accounts that are authorized 
under sections 220 or 223 of the Internal 
Revenue Code. 

Additionally, the bill provides that debtors 
may elect to use the federal exemptions in 
bankruptcy:

Debtors must choose to use either the federal 
exemptions or the state exemptions.

The federal exemptions are available only 
in bankruptcy.

For additional information about the 
federal bankruptcy exemptions, including a 
list of federal exemptions and a comparison 
chart with Oregon exemptions, go to: 
http://osb-dc.org/news.php?newsid=61

Effective date: July 1, 2013. The bill’s 
provisions apply only to executions as defined 
in ORS 18.005 issued on or after the effective 
date, and to bankruptcy petitions first filed on or 
after the effective date.

amended notice of Sale following 
non-Judicial foRecloSuRe

oRS 86.755
2013 oR lawS cH 76 (HB 2568)

House Bill 2568 clarifies several issues 
related to the duties of a trustee following 

the termination of a stay in a non-judicial 
foreclosure proceeding. Regarding the amended 
notice of sale, the bill provides that a trustee 
must provide notice of only those defaults that 
exist on the date that a stay is terminated on an 
amended notice of sale after a stay has been 
lifted. 

Additionally, HB 2568 provides that a 
trustee may postpone a sale for at least 60 days 
after a release from stay proceedings.  The 
trustee must follow the procedural and notice 
requirements of ORS 86.755(2) regarding such 
a postponement. 

Effective date: January 1, 2014. The bill’s 
provisions apply to amended notices of sale and 
to notices of postponed trustee’s sales that are 
given on or after the effective date.

law fiRmS aS tRuSteeS

oRS 86.705, 86.790
2013 oR lawS cH 125 (HB 2569)

House Bill 2569 authorizes law firms to 
serve as trustees under a trust deed. The bill 
requires that an active member of the Oregon 
State Bar who is a shareholder, partner, 
member, or employee of the law practice sign 
any necessary documents, and permits another 
member of the same law practice to sign on 
behalf of an attorney who is a trustee. 

Before passage of HB 2569, Oregon law 
provided that an individual attorney could serve 
as a trustee, but not the individual attorney’s 
law firm.  

Effective date: January 1, 2014.
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Statement of account on 
foRecloSuRe Sale

oRS 87.202
2013 oR lawS cH 206 (HB 2688)

House Bill 2688 increases from $250 to $1,000 the 
value of chattel sold at a foreclosure sale for which a 
person must file a statement of account to be recorded 
by the county.  This is applicable to required filings with 
the county clerk under ORS 87.152 through 87.162 for 
possessory liens for labor or material expended on chattel, 
innkeeper liens, liens for the care of animals, and landlord 
liens for the amount of the lien, the cost of foreclosing the 
lien, a copy of the notice of sale, the amount received, and 
the persons receiving funds.  

Effective date: January 1, 2014. The bill’s provisions 
apply to foreclosures by sale that occur on or after the 
effective date.

noticeS of SHeRiff’S SaleS

oRS 18.924, 18.926
2013 oR lawS cH 464 (HB 2822)

House Bill 2822 requires sheriffs to post notices of 
execution sales of real property both in newspapers and 
on the Internet.  This bill also requires the establishment 
and maintenance of a website for the posting of the 
required notices.

Previous to the passage of HB 2822, sheriffs were 
authorized to post electronically or through the more 
traditional method – a newspaper of general circulation.  

Effective date: June 24, 2013. The bill’s provisions 
apply only to execution sales for which the sheriff receives 
instructions under ORS 18.875 on or after August 1, 2013.

ReSciSSion of a tRuStee’S Sale

oRS 86.705, 86.755, 86.790
2013 oR lawS cH 465 (HB 2929)

House Bill 2929 amends ORS 86.755 to specify 
guidelines for the rescission of a trustee’s sale by a trustee.  
It also requires trustees who are financial institutions or 
title insurance companies (ORS 86.790) to obtain from 
the Secretary of State a certificate of authority to transact 
business in this state as a foreign business entity, unless 
the trustee has registered with or obtained authority from 
the Director of the Department of Consumer and Business 
Services. 

Specifically, HB 2929 provides that a trustee may only 
rescind a sale within 10 days of the sale date and only under 
certain circumstances, such as: (1) a bona fide error regarding 
the sale amount, the legal description of the property, or 
failure to comply with other legal requirements; (2) the 
grantor and beneficiary agree to a foreclosure avoidance 
measure; or (3) the beneficiary accepts funds to reinstate the 
trust deed.  The trustee must provide notice of the rescission 
within 10 days of the rescission to any persons to whom the 
notice of sale was given and refund money received for the 
purchase at the sale within three days of rescission.

The notice of rescission must display the date on which 
the trustee mailed the notice, served the notice, or delivered 
the notice for service and state that, and explain why, the 
trustee rescinded the trustee’s sale and voided the trustee’s 
deed.

Within 21 days of the rescission, the trustee must present 
for recording an affidavit that states that the trustee provided 
the required notice of rescission.  The affidavit must identify 
the trust deed that was subject to the rescinded trustee’s sale 
and the voided trustee’s deed.

Effective date: January 1, 2014. The bill’s provisions 
apply to trustee’s sales that occur on or after the effective 
date

ReSale of pRopeRty afteR a SHoRt Sale

oRS 86.705, 86.735
2013 oR lawS cH 625 (HB 3389)

House Bill 3389 prohibits lenders/beneficiaries from 
requiring non-profit entities purchasing a property at a 
short sale to refrain from entering into agreements to resell 
the property back to the original homeowner or permit the 
original homeowner to continue to occupy the property, with 
certain exceptions. 

Additionally, HB 3389 changes the definition of 
“residential trust deed” so that it is defined at the time 
when the trust deed is recorded and not at the time of 
default. The change in the definition of “residential trust 
deed” was prompted, in part, by the provisions of the 
Foreclosure Mediation Bills (SB 1552, 2012 and SB 558, 
2013), particularly with respect to provisions that allow a 
homeowner to ask for mediation procedures before a default 
occurs if the default is imminent.  In such cases, there is, 
technically speaking, no “residential trust deed” because 
that definition required a default.  In addition, aligning the 
definition of residential trust deed to the point at which it is 
recorded likely provides more certainty as to whether there 
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is a residential trust deed at the relevant times.

Effective date: July 19, 2013.


