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UNLAWFUL TRADE PRACTICES

AUTOMATIC RENEWALS/CONTINUOUS 
SERVICE ARRANGEMENTS

ORS 646.605 – 646.652
2011 OR LAWS CH 509 (SB 487)

SB 487 prohibits offers of automatic renewal 
or continuous service that  (1) fail to present the 
offer terms in a clear and conspicuous manner; 
(2) charge the consumer’s credit or debit card 
or payment account without fi rst obtaining the 
consumer’s affi rmative consent; or (3) fail to 
provide an acknowledgment that includes the 
offer terms and information on how to cancel 
the arrangement. 

SB 487 requires that the offeror provide 
contact information in the acknowledgment 
to the consumer and provide notice of any 
material changes to an offer. The bill exempts 
certain entities and arrangements from the 
law, including utilities, insurance contracts, 
banks, service contract sellers, satellite service 
providers, and consumer fi nance companies 
regulated under ORS 725.

Finally, if an offeror sends goods under 
an automatic renewal or continuous service 
agreement without affi rmative consent from 
the consumer, SB 487 makes those goods an 
unconditional gift and the consumer has no 
obligation to return the goods to the offeror. 

Effective date: January 1, 2012.
The amendments apply to automatic 

renewals and continuous service agreements 
entered into on or after the effective date. 

FREE OFFERS TO CONSUMERS

ORS 646.605 – 646.652
2011 OR LAWS CH 502 (SB 292)

SB 292 covers “free offers,” defi ned as 
offers of goods and services without cost, or 
for a one-time incidental fee, to consumers 
that, if accepted, cause the consumers to incur 
fi nancial obligations for the goods or services 
received, for additional goods or services, or 
for enrollments in membership, subscription, or 
service contracts. The bill does not cover free 
goods or services that the consumer receives as 
result of the consumer’s entering an agreement 
for enrollment in a membership, service, or 
subscription contract that is not otherwise a free 
offer.

A person cannot make a free offer to a 
consumer or impose a fi nancial obligation on 
a consumer as a result of a free offer, unless 
the person provides clear and conspicuous 
information regarding the terms of the free offer 
(defi ned in the bill), which includes cancellation 
rights and procedures.

The bill does not apply to services subject 
to the Federal Communications Act of 1934 
(telecommunication and related services).

Violation of this bill is a violation of the 
Unlawful Trade Practices Act (UTPA).

Effective date: January 1, 2012.

The amendments apply to free offers made 
on or after the effective date.
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HB 2694 grants the circuit courts authority to extend the 
writ after a showing of “good cause” by the sheriff. Good 
cause is not defi ned by the statute. The statute does not 
address the process by which the sheriff seeks an extension 
(i.e., ex parte, motion, or otherwise).

Effective date: January 1, 2012.

GARNISHMENTS

PERSONAL PROPERTY EXEMPTION

ORS 18.345, 18.845, 18.896
2011 OR LAWS CH 93 (SB 935)

SB 935 increases one of the personal property 
exemptions (tools, implements, etc., to carry on the debtor’s 
trade, occupation, or profession) from $3,000 to $5,000 for 
bankruptcy, garnishment, and execution purposes.

Effective date: May 19, 2011.

The amendments apply to executions issued on or after 
the effective date. 

WAGE GARNISHMENT EXEMPTION 
ORS 18.385, 18.845, 18.896

2011 OR LAWS CH 228 (HB 2682)
HB 2682 amends ORS 18.385, 18.845, and 18.896 by 

increasing the wage garnishment exemption amounts to be 
consistent with federal law.

Effective date: June 2, 2011.

EXEMPTION FROM WRITS OF EXECUTION AND 
GARNISHMENT OF IDENTIFICATION DOCUMENTS

ORS CH 18
2011 OR LAWS CH 195 (HB 2692)

HB 2692 creates new provisions and amends the 
following: ORS 18.618, 18.755, 18.792, 18.860, 18.862, 
18.875, 18.888, 18.924, 18.926, 18.930, and 18.936.

HB 2692 provides that identifi cation documents (e.g., a 
driver license, passport, birth certifi cate, or Social Security 
card) are not subject to a writ of garnishment nor shall they 
be levied upon and sold pursuant to a writ of execution. 
If a sheriff discovers identifi cation documents in a safe 
deposit box pursuant to a writ of execution, the sheriff 
shall take possession of the documents, but they may not 
be sold to satisfy the judgment. The bill does not deal with 
the procedure to obtain possession of the identifi cation 

GIFT CARD REDEMPTION

ORS 646A.276
2011 OR LAWS CH 336 (SB 756)

SB 756 amends ORS 646A.276 to prohibit sale of gift 
cards that cannot be redeemed for cash when they have 
been used for at least one purchase and the balance falls 
below $5. Prohibition doesn’t apply to (1) cards given 
for less than full consideration to a person as a donation 
or promotion, (2) cards issued by telecom businesses, or 
(3) cards redeemed to an online account. Redemption may 
be obtained only from the provider of goods or services 
indicated on the card regardless of who sold the gift card.

Violation of the current statute and the statute as 
amended is a UTPA violation under ORS 646.608(1)(eee).

Effective date: January 1, 2012.

The amendments apply to gift cards sold on or after 
January 1, 2012. 

FORECLOSURES

NONJUDICIAL TRUST DEED FORECLOSURE 
ORS 86.745, 86.755, 105.124

2011 OR LAWS CH 510 (SB 491)
See Real Property.

SHORT SALES OPTION TO BORROWER
2011 OR LAWS CH 480 (HB 2916)

See Real Property.

AFFORDABLE HOUSING COVENANTS 
ORS 86.705, 86.755, 130.005, 456.280

2011 OR LAWS CH 712 (SB 519)
See Real Property.

FORCIBLE ENTRY AND DETAINER

WRIT OF EXECUTION EXTENSION

ORS 18.999, 105.161, 105.510
2011 OR LAWS CH 366 (HB 2694)

Prior to passage of HB 2694, if the sheriff failed to serve 
and enforce a writ of execution pursuant to a judgment of 
restitution from an FED action within 30 days following the 
issuance of the writ, it would expire and be unenforceable. 
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documents after the sheriff takes possession. However, a writ 
of execution may direct the sheriff to deliver identifi cation 
documents to the judgment creditor if provided for in the 
judgment, (e.g., in a claim-and-delivery judgment).

Section 6 of HB 2692 amended ORS 18.862 to require 
writs of execution to include interest owing on a money 
award as of the date that the writ is issued.  The writ must 
also include the per diem interest accruing each day on the 
money award.

The fi nal section worthy of note for practitioners is 
Section 16, which provides that at any time before the 
sheriff’s sale of personal property, the judgment debtor may 
pay the full amount of a judgment plus the costs of sale. The 
caveat here is that the payment must be in “United States 
currency.” The wording appears to exclude all other forms 
of payment typically accepted by sheriffs.

Effective date: January 1, 2012.

ELECTRONICALLY DEPOSITED BENEFITS 
ORS CH 18

2011 OR LAWS CH 733 (SB 926)
SB 926 aligns state law with federal law, protecting two 

months’ worth of state and federal exempt benefi ts, and 
imports the additional provisions of the U.S. Department 
of Treasury rules into state law.  The current inconsistency 
in both type and scope of the protected benefi ts creates a 
dual-analysis that is diffi cult for banks to implement and 
confusing for bank account holders, who have a diffi cult 
time determining which benefi ts qualify for which 
protection.  The bill amends current Oregon law to conform 
to the new federal rules and processes.

Effective date: August 5, 2011.

The amendments apply to garnishments issued on 
or after the operative date, which is 30 days after the 
effective date.

JUDGMENTS AND LIENS

AGRICULTURAL PRODUCE AND GRAIN 
PRODUCER LIENS

ORS 87.242
2011 OR LAWS CH 359 (HB 2253)

Section 1 of HB 2253 adds three new provisions to ORS 
87.242 (non-possessory chattel liens) and conforms the 
related statutes to the amendments to ORS 87.242.

First, agricultural producers asserting a lien pursuant 
to ORS 87.705 must fi le a written notice of claim of 
lien with the Secretary of State not later than 45 days 
after the close of the furnishing of labor, services, or 
materials. Second, grain producers asserting a lien under 
ORS 87.755 must fi le a written notice of claim of lien with 
the Secretary of State not later than 180 days after the close 
of the furnishing of labor, services, or materials. HB 2253 
does not appear to change the law regarding perfection 
or extension of the agricultural or grain producer liens. 
Rather, the law merely adds another avenue for notice for 
purposes of extending the liens.

HB 2253’s signifi cance is that the notice of claim of 
lien must be in writing verifi ed by the “attestation under 
penalty of perjury,” rather than by “oath.” By removing 
the “oath” wording, HB 2253 eliminates the need for 
agricultural or grain producers to notarize the notices of 
claim of lien.

Effective date: January 1, 2012.

ASSIGNMENT OF JUDGMENT DOCUMENT

ORS 18.205
2011 OR LAWS CH 226 (HB 2677)

HB 2677 changes the requirement in ORS 18.205(1) 
that an assignment of judgment be signed by the judgment 
creditor or the judgment creditor’s attorney, and permits a 
judgment creditor’s agent to sign on behalf of the judgment 
creditor.   

Effective date: January 1, 2012.

OTHER CONSUMER 
PROTECTION MEASURES

DISHONORED CHECK FEE

ORS 30.701
2011 OR LAWS CH 449 (HB 2678)

HB 2678 amends ORS 30.701 and increases the 
dishonored check fee that a payee may collect from a 
maker from $25 to $35.

Effective date: January 1, 2012.

The amendments apply to checks issued on or after the 
effective date.
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LANDLORD-TENANT LAW 

STATUTORY UPDATE

ORS CH 90
2011 OR LAWS CH 42 (SB 293) 

SB 293 refl ects the following changes to the landlord-
tenant law:

● The bill simplifi es the disclosures that landlords 
must make to tenants and prospective tenants about 
deposits, fees, and rent.

● Current law (ORS 90.385) prohibits a landlord 
from retaliating against a tenant after the tenant has engaged 
in certain protected activities, as long as the tenant is not in 
default in rent.  SB 293 clarifi es that the landlord’s defense 
that the tenant is in default in rent applies only if the tenant 
was in default at the time of the retaliatory action.

● ORS 90.449 prohibits a landlord from retaliating 
against a tenant who is a victim of domestic or sexual 
violence or stalking. SB 293 makes the language of this 
section consistent with the general retaliation provisions 
about what constitutes a retaliatory action.

● Current law provides remedies for a tenant if a 
landlord fails to comply with statutes regulating applicant 
screening fees and reservation deposits. SB 293 increases 
the amounts the tenant can recover if the landlord violates 
these provisions.

● The bill makes the landlord-tenant statute 
concerning carbon monoxide alarms consistent with the 
rules of the Fire Marshal.

● Under current law, a landlord may dispose of 
property abandoned by the tenant with a fair market value 
under $500 after giving the tenant notice and an opportunity 
to claim the property. SB 293 increases the value of the 
personal property the landlord may dispose of to $1,000.

● In 2009 the Legislature passed a bill allowing a 
tenant whose rental unit is foreclosed upon to apply any 
prepaid rent or security deposit against accruing or accrued 
rent owing to the landlord prior to the foreclosure sale. 
SB 293 refi nes this law in several respects. The tenant must 
give the landlord notice of intent to apply the deposits to 
the rent prior to expiration of a non-payment of rent notice. 
A landlord who provides the tenant with evidence that the 
unit is no longer in foreclosure may reinstate the deposit 
by requiring the tenant to pay a new deposit within two 
months. The bill makes several other technical changes, 
including clarifi cation that the landlord may not consider a 
tenant’s use of the deposits as a termination of the tenancy.

● Victims of domestic or sexual violence or stalking 
may terminate a rental agreement for safety reasons on
14 days’ notice, but this right does not include adult family 
members living with the victim. SB 293 clarifi es that all 
immediate family members are covered in the termination.

Effective date: January 1, 2012.


