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PROPERTY TRANSFER AND REAL 
ESTATE ACTIVITY

APPRAISAL MANAGEMENT COMPANIES

ORS 674.305, 674.310, 705.141
2011 OR LAWS CH 447 (HB 2499)

HB 2499 shifts appraisal management 
companies from the jurisdiction of the 
Department of Consumer and Business Services 
to the Appraiser Certifi cation and Licensure 
Board.  Rules of the Department of Consumer 
and Business Services continue in effect until 
superseded or repealed by the rules of the Board.  

The bill imposes additional prohibitions 
on appraisal management companies in their 
dealings with appraisers. A company cannot 
require an appraiser to indemnify the appraisal 
management company against liability or 
damages that do not arise out of the services 
performed by the appraiser, nor can a company 
prohibit an appraiser from reporting its fee 
in the appraisal report. If an employee of an 
appraisal management company has reason to 
believe that an appraiser is (1) failing to comply 
with the Uniform Standards of Professional 
Appraisal Practice, (2) violating the law, 
or (3) is otherwise engaging in unethical or 
unprofessional conduct, the employee must  
notify the Board if the appraiser’s conduct is 
likely to have a material effect on the value 
assigned to the real estate being appraised.

Effective date: June 21, 2011.

Some of the provisions of the bill do not 
become operative until January 1, 2012.

SHORT SALES – OPTION TO BORROWER
2011 OR LAWS CH 480 (HB 2916)

HB 2916 prohibits lenders or their 
assignees from bringing an action, or 
otherwise seeking payment for residual debt, 
following a short sale (defined in the bill) 
if the lender reports to the Internal Revenue 
Service that, for specified reasons, the lender 
has canceled all or a portion of the borrower’s 
debt under the real estate loan agreement 
and if the lender provides the borrower 
with written evidence of the report. The bill 
should eliminate uncertainty by preventing 
further collection on deficiencies when a 
1099-C is issued in connection with a short 
sale of residential real property (defined in 
the bill).  The lender or its assignee may not 
bring an action or otherwise seek payment 
for the residual debt following the short sale 
if the lender has reported the cancelled debt 
to the IRS.

Effective date: June 23, 2011.

ELECTRONIC SIGNATURE RECORDINGS

ORS 93.804, 93.810
2011 OR LAWS CH 386 (HB 3195)

HB 3195 resolves an uncertainty between 
the Uniform Electronic Transactions Act 
(ORS chapter 84) and ORS 93.804, which 
requires original signatures on documents to be 
presented to the County Clerk for recording. The 
statutory change permits electronic recording.  
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AFFORDABLE HOUSING COVENANTS

ORS 86.705, 86.755, 130.005, 456.280
2011 OR LAWS CH 712 (SB 519)

SB 519 provides that if residential property is subject 
to an affordable housing covenant, the sale of that property 
is subject to the right of the eligible covenant holder to 
purchase the property for the total sum of the obligations 
secured by the trust deed or mortgage on the property or 
the highest bid received for the property other than a bid 
from the eligible covenant holder. It requires that a notice 
of sale and judgment of foreclosure and sale must include 
notice as to the rights of eligible covenant holders. 

As a practical matter, this gives the covenant holder a 
right of fi rst refusal, or the opportunity to make a bid on 
the property to be foreclosed superior to other claimants. 
However, this right does not supersede the right of prior 
claimants. 

Effective date: January 1, 2012.

The amendments apply to trustee’s sales for which 
notice was sent on or after the effective date and to 
affordable housing covenants that are created on or after 
the effective date.

WRITS OF EXECUTION

ORS 18.862, 18.870, 18.906, 18.924
2011 OR LAWS CH 429 (SB 740)

SB 740 requires that a writ of execution contain both 
the legal description and street address, if any, when real 
property is sold by a sheriff pursuant to a writ of execution.

Effective date: January 1, 2012.

The amendments apply to any documents prepared on 
or after the effective date. 

UNIFORM REAL PROPERTY TRANSFER ON DEATH ACT

2011 OR LAWS CH 212 (SB 815)
SB 815 authorizes the owner of real property to use 

a transfer on death deed (TODD) to pass real property 
outside of probate at the owner’s death. The bill creates 
a new form of deed transferring title only upon death of 
transferor and only in certain circumstances.

This bill allows a grantor to create additional liens 
against property without consent of transferee, and it 
allows a grantor to revoke the deed by declaration or to 
terminate it by transfer of all or a portion of the property 
to a third party. The bill also requires the TODD to be 

The change requires certifi cation by the person 
submitting electronic documents that the submission 
contains an original signature.  In addition, the change 
validates any previously submitted electronically recorded 
documents.

Effective date: June 16, 2011.

The amendments apply to documents that are 
recorded or presented for recording before, on, or after 
the effective date.

UNLICENSED REAL ESTATE ACTIVITY 
2011 OR LAWS CH 557 (SB 485)

SB 485 grants additional authority to the Oregon Real 
Estate Agency to enforce the statutory restraint on engaging 
in professional real estate activity without a license. The 
Agency may issue a cease-and-desist order to such a 
person, who has a right to a contested case hearing under 
the Administrative Procedures Act.  If no hearing is sought, 
the order becomes effective 30 days after the date of the 
order.  The order may be recorded in the County Clerk Lien 
Record and enforced under ORS 205.126. Additionally, the 
Attorney General, the prosecuting attorney of the county, 
or the Agency may maintain an action for an injunction.

Effective date: June 28, 2011.

NONJUDICIAL TRUST DEED FORECLOSURE 
ORS 86.745, 86.755, 105.124

2011 OR LAWS CH 510 (SB 491)
SB 491 modifi es the requirements for notice of 

foreclosure and termination of tenancies of residential 
dwellings following foreclosure.  It conforms the notice 
periods after which tenants must vacate following a 
foreclosure to the requirements in federal law, allowing 
the tenant 90 days from the date the tenant is given the 
vacation notice before vacating the premises. New 
foreclosure forms are now required. The notice periods in 
the previously existing statutes will once again take effect 
on January 1, 2015, when the federal law sunsets.

Effective date: September 21, 2011.
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recorded prior to death, and requires that the benefi ciary/
grantee be a named party and not just a class of parties. 
Alternative benefi ciaries may be designated if primary ones 
do not survive the grantor.

The bill allows for the inclusion of the property subject 
to the deed in a probated estate if there are not adequate 
other assets to pay claims and taxes.  Further, the bill 
allows 18 months to contest capacity or claim fraud, duress, 
or undue infl uence or to claim an interest in the property 
in a probate proceeding. The bill allows for survivorship 
interests to take priority over TODD grantees. No notice to 
the transferee is required, and a transferee may disclaim all 
or part of the interest.

A transfer to a former spouse is void unless provided 
otherwise upon dissolution of a marriage or domestic 
partnership. Provisions in the law that prohibit inheritance 
are also applied to a TODD. 

If a borrower dies during a foreclosure and a transfer 
on death deed is of record, notice must be given to the 
transferee. 

Effective date: January 1, 2012.

EXEMPTING MORTGAGE DOCUMENTS FROM 
DISCLOSURE UNDER PUBLIC RECORDS LAWS

ORS 705.137
2011 OR LAWS CH 350 (HB 2083)

HB 2083 exempts mortgage loan documents obtained by 
the Director of the Department of Consumer and Business 
Services during a mortgage lending examination from 
disclosure for the purposes of ORS 705.137. This law has 
little impact on debtor/creditor practitioners, but plaintiffs’ 
lawyers will now have one less avenue of discovery to 
obtain mortgage loan documents.   

Effective date: June 16, 2011.

TAXATION

SENIOR AND DISABLED PROPERTY TAX DEFERRAL

ORS CH 311
2011 OR LAWS CH 723 (HB 2543)

See Taxation.

LATE EXEMPTION CLAIMS

ORS 307.112, 307.162, 307.166
2011 OR LAWS CH 655 (HB 2546)

See Taxation.

CONDEMNATION

RIGHTS OF REPURCHASE

ORS 35.385
2011 OR LAWS CH 426 (SB 619)

SB 619 expands the right of an owner subject to 
condemnation to repurchase the property if all or a part 
of it is not used for the intended governmental purpose 
within ten years after its condemnation. This bill applies 
to owners who sell property to the government after a 
condemnation resolution is adopted by a government. The 
legislation exempts ODOT property.

Effective date: June 17, 2011.

The amendments apply to agreements for acquisition 
by a condemner that are entered into on or after the 
effective date.


