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LABOR AND EMPLOYMENT LAW

WhistlebloWer Protection to 
Petition circulators

ors ch 659a
2013 or laWs ch 519 (sb 148)

Senate Bill 148 makes it an unlawful 
employment practice for certain employers to 
discriminate or retaliate against an employee 
for having in good faith reported information 
that the individual believes is evidence of a 
violation of a state or federal election law, rule, 
or regulation.  

Effective date: June 26, 2013. The bill’s 
provisions apply to persons who apply for 
registration with the Secretary of State, and to 
ballot titles certified, on or after the effective 
date.

Garnishment

ors 18.854
2013 or laWs ch 472 (sb 184)

Senate Bill 184 allows notice of garnishments 
to be served by first-class or certified mail or by 
alternative means if agreed on by the garnishee. 
The bill also prohibits a government agency 
from seeking sanctions against a noncompliant 
garnishee unless the required items, including 
notice of garnishment, are delivered to the 
garnishee in person or via certified mail.

Effective date: June 24, 2013. The bill’s 
provisions apply only to notices of garnishment 
delivered on or after the effective date.

social media accounts of students 
and ProsPective students
2013 or laWs ch 408 (sb 344)

Similar to House Bill 2654, Senate Bill 
344 generally prohibits public or private 
educational institutions from requiring students 
or prospective students to provide access 
to personal social media accounts and the 
institutions may not retaliate for refusal to 
comply. The bill provides that certain exceptions 
to this rule may apply (e.g., an investigation into 
student misconduct involving social media). 

The bill creates a cause of action for 
equitable relief and/or damages. Aggrieved 
persons must first file a grievance with 
the educational institution within 180 
days of the alleged violation. Aggrieved 
persons must then wait 90 days after filing 
a grievance to file the civil action, unless 
only injunctive relief is sought pursuant to 
ORCP 79. The right to temporary or preliminary 
injunctive relief is independent of the right to 
pursue any administrative remedies available. 
The aggrieved person may not file an action 
if the educational institution has obtained a 
conciliation agreement with the aggrieved 
person or if a final determination of the 
grievance has been made, except as provided in 
ORS 183.480. An aggrieved person must also 
file a notice of claim within 180 days of the 
alleged violation pursuant to ORS 30.275. The 
civil action must be filed within one year of the 
filing of the grievance. 

Effective date: January 1, 2014.
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final WaGes to seasonal farmWorkers

ors 652.145
2013 or laWs ch 347 (sb 677)

Senate Bill 677 creates an exception to the former 
requirement that wages due to a seasonal farmworker were 
to be paid immediately upon termination of employment.  
Payment is now allowed to occur by noon the day after the 
termination if (1) the termination occurs at the end of the 
harvesting season, (2) the employer is a “farmworker camp 
operator,” and (3) the farmworker is provided housing that 
complies with ORS 658.705 to 658.850.

Effective date: January 1, 2014.

Workers’ comPensation exclusive remedy 
ors 656.018

2013 or laWs ch 488 (sb 678)
Senate Bill 678 extends the exclusive remedy 

protections of the workers’ compensation statutes to 
partners, LLC members, general partners, LLPs, and limited 
partners.  The bill creates an exception if the negligence is 
a substantial factor in causing the injury and occurs outside 
the capacity that qualifies the person for exemption. This 
law was enacted in direct response to an Oregon Court of 
Appeals decision (Cortez v. Nacco Materials Handling 
Group, Inc., 248 Or App 435, 274 P3d 202 (2012), which 
held that LLC owners could be held personally liable for 
damages stemming from workplace injuries.  

Effective date: June 24, 2013. The bill’s provisions 
apply to all claims or causes of action arising on or after 
the effective date.

exPanded definition of disability

ors 659a.104
2013 or laWs ch 105 (hb 2111)

House Bill 2111 changes the definition of “disability” 
to make it more consistent with the federal Americans with 
Disabilities Act (ADA) and thereby lowers the threshold 
for determining whether an individual “disabled” under 
Oregon law.  Specifically, Oregon law now defines a 
disability as an impairment that “restricts” (rather than 
“materially restricts”) one or more major life activities of 
an individual.   As federal law already uses the “restricts” 
standard, this change will primarily affect small employers 
(i.e., those with six to fourteen employees) that fall only 
under the provisions of Oregon’s law.

Effective date: January 1, 2014.

social media accounts of emPloyees and 
aPPlicants

2013 or laWs ch 204 (hb 2654)
House Bill 2654 makes it an unlawful employment 

practice for employers to require employees and applicants 
to disclose their personal social media content. The bill also 
prohibits an employer from retaliating against an employee 
or applicant for refusing to provide access to an account.  

However, the bill specifies that an employer may view 
the public portions of an employee’s or applicant’s social 
media content.  Second, employers do not violate the law 
when they inadvertently come across information that 
would provide them access to personal social media content 
(e.g., during the monitoring of sites an employee accesses 
from a work computer).  Lastly, the bill also provides that 
an employer may direct an employee to share his or her 
social media (but may not compel disclosure of passwords 
or other authentications) as part of an investigation into 
alleged misconduct involving social media.

Effective date: January 1, 2014.

anti-discrimination and harassment 
Protections for interns

ors 659a.001
2013 or laWs ch 379 (hb 2669)

House Bill 2669 extends protection against 
discrimination, harassment, and retaliation to interns. An 
intern who believes he or she was unlawfully discriminated 
against may now file a civil complaint against the employer 
or file an agency charge.  HB 2669 explicitly defines which 
individuals qualify as interns for the purposes of this law.  
The law does not create an employment relationship or 
affect the wage or workers’ compensation laws.

Effective date: June 13, 2013.

direct dePosit – Private emPloyees

ors 652.110
2013 or laWs ch 380 (hb 2683)

House Bill 2683 allows employers to implement direct 
deposit payroll at their discretion.  It eliminates the current 
requirement mandating that employers obtain written 
consent from an employee before that employee could 
receive his or her wages via direct deposit.  However, 
employees are still allowed to affirmatively opt out of 
direct deposit payroll.  HB 2683 also clarifies that it is 
not intended to limit the rights of employees covered by a 
collective bargaining agreement.  

Effective date: January 1, 2014.
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domestic violence leave laW – Private 
emPloyees

ors 659a.270
2013 or laWs ch 321 (hb 2903)

House Bill 2903 amends Oregon’s domestic violence 
leave law so that any employee of a covered employer 
will be eligible to take leave for domestic violence, sexual 
assault, harassment, or stalking from the first day of his or 
her employment. The bill does this by abolishing the prior 
requirement that an employee seeking to utilize such leave 
must have worked more than 25 hours per week for the 180 
days preceding the leave.

Effective date: January 1, 2014.

bereavement leave under ofla
ors 659a.159 to 659a.186

2013 or laWs ch 384 (hb 2950)
House Bill 2950 allows eligible employees to take up 

to two weeks of family leave under the Oregon Family 
Leave Act (OFLA) following the death of a family member, 
with a yearly maximum of 12 weeks. The employee’s 
bereavement leave must be completed within 60 days from 
the date the employee received notice of the death.

Effective date: January 1, 2014.

domestic violence leave laW 
– Public emPloyees

ors 659a.270 to 659a.290
2013 or laWs ch 613 (hb 3263)

House Bill 3263 allows eligible employees of the State 
of Oregon who are victims of domestic violence, sexual 
assault, harassment, or stalking to take up to 160 hours of 
paid leave each calendar year, after exhausting all other 
forms of paid leave available. The bill also requires the 
state to immediately inform an employee of any attempted 
workplace communication related to the victimization of 
the employee and offer to report the communication to 
law enforcement. The state must also annually inform all 
employees of the provisions of ORS 659A.290.

Effective date: July 2, 2013.


