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REAL PROPERTY
Real estate licensing and 

Regulation

oRs 270.120, 696.010 to 
696.890

2013 oR laws ch 145 (sB 23)
Senate Bill 23 makes numerous changes in 

Chapter 696 relating to property management, 
licensing, business name registry, exemptions 
from licensing requirements, continuing 
education, and client trust accounts.

The changes in the bill are primarily 
clarifications; however, there is an added 
requirement that a property manager may 
engage in the management of rental real estate 
only pursuant to a written property management 
agreement.  The bill also requires principal real 
estate brokers who receive client trust funds to 
maintain trust accounts or deposit funds into a 
neutral escrow account.

Effective date: May 16, 2013. The bill’s 
provisions became operative July 1, 2013. The 
amendments apply to property management 
agreements entered into on or after the 
operative date.

Residential landloRd/tenant – 
insuRance

oRs 90.100 to 90.675, 105.120
2013 oR laws ch 294 (sB 91)

Senate Bill 91 allows landlords to require 
tenants to obtain and maintain renter’s liability 
insurance, unless the household income of 
the tenant is less than 50% of the area median 
income or the dwelling unit has been subsidized 
with public funds. The bill restricts landlords 

from considering (1) prior eviction action(s) 
when evaluating an applicant if such action was 
dismissed or (2) certain previous arrests if the 
arrest did not result in a conviction.

The bill also allows the tenant to terminate 
the tenancy, with 60 days’ notice, if the tenant 
receives notice of foreclosure on the rental 
property. The bill also permits the landlord to 
charge fees for noncompliance.

Effective date: January 1, 2014.

special assessments 
2013 oR laws ch 447 (sB 505)

Senate Bill 505 allows property owners, 
subject to special circumstances, to claim a 
refund or have unpaid taxes abated if they 
incorrectly requested disqualification of their 
property from a special assessment when 
the property was in fact qualified for that 
assessment. The special circumstance to which 
owners are subject is having acted on incorrect 
written advice from a county body stating that 
the disqualification was necessary. If the written 
notice was the sole cause of the disqualification, 
taxpayers must provide the tax assessor with 
adequate written notice of the error within 90 
days of the effective date of the bill to qualify 
for the relief.  

Effective date: October 7, 2013. 
The bill’s provisions apply to property 
tax years beginning on or after 
July 1, 2007, and before July 1, 2014. The bill 
sunsets January 2, 2016.
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RecoRdation of death ceRtificates

oRs 432.124, 432.180
2013 oR laws ch 366 (hB 2093)

House Bill 2093 substantially revises vital statistics 
laws to reflect 2011 revisions to the Model State Vital 
Statistics Act.  Section 34 of the law states that a document 
recording a death (i.e., a death certificate) filed in 
conjunction with owning or having a claim or interest in 
land may not include medical information related to the 
cause of death.  Section 36(8) of the law prohibits the 
issuance of certified copies of death records containing 
the cause of death except as follows: (1) upon the request 
of an immediate family member; (2) when a documented 
need for the cause of death to establish a legal right has 
been demonstrated; or (3) upon an order from a court of 
competent jurisdiction.

Effective date: June 13, 2013.

incReased RecoRding fees

oRs 205.323, 306.815, 458.610, 
458.650, 458.655, 458.665

2013 oR laws ch 646 (hB 2417)
House Bill 2417 increases recording and filing fees 

charged by county clerks by an amount of $5 in connection 
with documents and instruments recorded or filed pursuant 
to ORS 205.130 (which includes deeds, mortgages, liens, 
and powers of attorney).  

Effective date: January 1, 2014.

homestead – pRopeRty tax defeRRal 
notice of liaBility

oRs 311.668, 311.672, 311.689, 
311.695

2013 oR laws ch 31 (hB 2489)
House Bill 2489 provides that a taxpayer’s failure 

to respond to a Department of Revenue (DOR) notice 
requiring the taxpayer to certify eligibility renders 
homestead property ineligible only for the next following 
property tax year and does not preclude qualifying for 
deferral in subsequent tax years for which a taxpayer files 
a timely application.  

After conveyance of homestead property to a transferee 
who is ineligible to claim deferral, the DOR will issue 
notice of liability by mail.  Within 30 days, the transferee 
must pay the deferred amounts or object to the DOR’s 
notice of liability.  If payment or objection is not received 

by DOR within 30 days following, notice of liability, the 
notice becomes final.  An objecting transferee may request 
a conference.  After conference, or if no conference is 
requested by the objecting transferee, DOR will send 
a letter affirming, canceling, or adjusting the notice of 
liability; any amounts due must be paid within 90 days or 
appeal taken to tax court.  

The DOR can require jointly and severally liable 
transferees to appear for a joint determination of liability.

Effective date: October 7, 2013. 

Real estate loan

oRs 86.205
2013 oR laws ch 200 (hB 2528)

House Bill 2528 amends ORS 86.205 to remove the 
requirement that a loan must be $100,000 or less to qualify 
as a “real estate loan” for the purposes of ORS 86.205 
to 86.275 (earning interest on required mortgage escrow 
accounts and lender required security protection deposits). 
Under the bill, the new definition is simply a loan on 
residential property occupied by the borrower and secured 
by such property.  

Effective date: January 1, 2014. 

duties of tRustee in nonjudicial foReclosuRe

oRs 86.755
2013 oR laws ch 76 (hB 2568)

House Bill 2568 applies to all issuances of notices of 
sale, amended notices of sale, and notices of postponed 
trustee’s sale for foreclosure sales conducted pursuant to 
nonjudicial foreclosures.

For notices of sale, the bill removes various references 
to “conducting the sale,” where that phrase modified 
trustee, attorney, or an agent, to clarify that the party doing 
the act addressed in each such provision of the law does not 
have to be the same party who conducts the trustee’s sale.  

For notices of postponed trustee’s sale, the law allows 
the notice delivery options applicable to the original 
notice of sale in lieu of requiring personal service of a 
postponement of sale notice.  This includes the provision 
that the notice of postponed trustee’s sale may be “mailed 
by both first class and certified mail with return receipt 
requested.”  The law retains all other postponement notice 
requirements, such as who must receive a postponement 
notice (grantor and occupants who may be residential 
tenants), the 15-day advance notice requirement, and the 
ability to postpone once for no more than two days without 
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giving the written postponement notice.   

For rescheduling a sale date following bankruptcy stay, 
the law now requires that the amended notice of sale state 
only those defaults that existed on the date on which the stay 
was terminated (i.e., the amended notice of sale following 
a bankruptcy stay must exclude defaults cured during 
bankruptcy and include defaults arising during bankruptcy 
and remaining uncured after the stay is lifted).  The law will 
also allow a minimum of 60 days to postpone a sale date 
set after the stay is lifted, regardless of the portion of the 
180-day period allowed for postponement that remained on 
the day the bankruptcy stay was imposed.  For example, if 
the grantor declared bankruptcy one (1) day before a sale 
scheduled on the 180th day, the beneficiary will have a 61-
day window in which to conduct a re-noticed postponed 
trustee’s sale.  These are new subsections governing how 
to reschedule when a bankruptcy stay is lifted.

Effective date: January 1, 2014. The bill’s provisions 
apply to amended notices of sale and to notices of postponed 
trustee’s sales that are given on or after the effective date.

law pRactice as tRustee undeR tRust deed

oRs 86.705, 86.790
2013 oR laws ch 125 (hB 2569)

House Bill 2569 provides that a law practice may 
serve as trustee under a trust deed, as an alternative to a 
named attorney and other persons who have traditionally 
been able to serve as trustee.  The “law practice” must 
be a professional corporation, partnership, limited 
liability partnership, limited liability company, or sole 
proprietorship engaged in the practice of law in this state 
and must include an attorney who is an active member of 
the Oregon State Bar.

Two new subsections of ORS 86.705 provide alternatives 
for attorney signatures on any document required or 
permitted to be signed in connection with trust deeds:

(1) If a law practice is the trustee, an individual attorney 
with an active Oregon bar license must sign the 
particular document. The signing attorney must be 
a shareholder, partner, member, or employee of the 
law practice acting as trustee. The document being 
signed must state the signing attorney’s name, 
Oregon bar number, and that the law practice-trustee 
has authorized the attorney to sign on the trustee’s 
behalf.

(2) If an attorney is the trustee, a different attorney 
with an active Oregon bar license rather than the 
trustee-attorney may sign the particular document.  

The signing attorney must be a shareholder, partner, 
member, or employee of the same law practice as 
the attorney acting as trustee.  The document being 
signed must state the signing attorney’s name, 
Oregon bar number, and that the attorney-trustee 
has authorized the attorney to sign on the trustee’s 
behalf.

Effective date: January 1, 2014.

chattel lien – foReclosuRe By sale

oRs 87.202
2013 oR laws ch 206 (hB 2688)

House Bill 2688 provides that a statement of account 
filed by a party foreclosing a chattel lien must be verified 
under oath if the chattel sold has a fair market value of 
$1,000 or more (increased from $250).  The statement 
of account must be sent by registered or certified mail to 
the “last known address of the” owner (revised to add the 
quoted language).  

Effective date: January 1, 2014. The bill’s provisions 
apply to chattel foreclosures that occur on or after 
January 1, 2014.

notices of execution sale of Real pRopeRty

oRs 18.924, 18.926
2013 oR laws ch 464 (hB 2822)

House Bill 2822 amends ORS 18.924 to require 
publication of notice of execution sale of real property both 
in a newspaper of general circulation and online. The bill 
requires elected sheriffs to establish and maintain a website 
for posting of such legal notices.   

HB 2822 changes the content of the notice required to 
be published in a newspaper, and adds a requirement that 
newspaper notice must include instructions for locating the 
more detailed information posted on the sheriff’s website.

Effective date: June 24, 2013. The bill’s provisions 
apply only to execution sales for which the sheriff receives 
instructions under ORS 18.875 on or after August 1, 2013.

Rescission of tRustee’s sale

oRs 86.705, 86.755, 86.790
2013 oR laws ch 465 (hB 2929)

House Bill 2929 requires a trustee of a trust deed to 
obtain from the Secretary of State a certificate of authority 
to transact business in Oregon as a foreign business entity 
if the trustee is a financial institution, trust company, or 
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title insurance company, unless the trustee has registered 
with or obtained a certificate of authority from the Director 
of the Department of Consumer and Business Services.

The bill amends ORS 86.755.  A trustee is now 
permitted to rescind the trustee’s sale and void the trustee’s 
deed within 10 calendar days after the date of the trustee’s 
sale only if:

The trustee asserts that during the trustee’s sale a bona 
fide error occurred in:

(1) Setting, advertising, or otherwise specifying the 
opening bid amount for the property that is the 
subject of the trustee’s sale;

(2) Providing a correct legal description of the property 
that is the subject of the trustee’s sale; or

(3) Complying with a requirement or procedure that is 
imposed by law;

The grantor and the beneficiary agreed to a foreclosure 
avoidance measure that would postpone or discontinue the 
trustee’s sale; or

The beneficiary accepted funds to reinstate the trust 
deed and obligation in accordance with ORS 86.753, even 
if the beneficiary did not have a legal duty to do so.

The bill also requires the trustee to provide notice of 
rescission of the sale within 10 calendar days after the date 
of the trustee’s sale to all persons to whom notice of the 
sale was given. The trustee has to mail or serve notice of 
the rescission in the manner provided for serving or mailing 
the notice of sale under ORS 86.740(1).  The notice of 
rescission has to display the date the notice was mailed, 
served, or delivered, and state and explain why the trustee 
rescinded the trustee’s sale and voided the trustee’s deed. 

In addition, the trustee must refund the amount the 
purchaser paid for the property not later than three (3) 
calendar days after the date displayed on the notice of 
rescission.  Finally, the trustee has to record an affidavit 
stating that the trustee provided the notice of rescission, 
and identifying the trust deed and the voided trustee’s 
deed, no later than 21 days after the trustee’s sale.

Effective date: January 1, 2014. The bill’s provisions 
apply to trustee’s sales that occur on or after the 
effective date.

Real estate disclosuRes

oRs 105.464
2013 oR laws ch 435 (hB 3172)

House Bill 3172 modifies the seller’s property 
disclosure statement to include representations regarding 
sewage and septic systems.  

Effective date: January 1, 2014. The new disclosure 
requirements apply to written offers to purchase real 
property tendered on or after the effective date.

Residential tRust deeds

oRs 86.705, 86.735
2013 oR laws ch 625 (hB 3389)

House Bill 3389 facilitates the ability of non-profit 
501(c)(3) entities that comply with certain rules to acquire 
residential properties in foreclosure by short sale and rent 
them back to the former grantor under certain defined 
limits and restrictions.

The bill changes the determination of whether a trust 
deed is a “residential trust deed” to turn on whether the 
house was owner-occupied when the trust deed was 
recorded or, for a purchase money mortgage, if the grantor, 
grantor’s spouse, or grantor’s minor or dependent child(ren) 
intended the house to be their principal residence at the 
time the trust deed was recorded.  The meaning of “owner-
occupied” continues to include occupancy by the grantor’s 
spouse or minor dependent children.

The bill also amends Senate Bill 558, passed this 
session, to clarify that documentation a beneficiary must 
produce under a residential trust deed prior to commencing 
foreclosure includes a certificate of compliance with the 
resolution conference process that is unexpired (less than 
12 months old) when the notice of default is recorded or a 
copy of the affidavit of exemption filed with the Department 
of Justice that is likewise unexpired.

Effective date: July 19, 2013.


