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DISCLAIMER

THIS NEWSLETTER INCLUDES CLAIM PREVENTION TECHNIQUES THAT ARE DESIGNED TO MINIMIZE THE LIKELIHOOD OF BEING SUED FOR

LEGAL MALPRACTICE. THE MATERIAL PRESENTED DOES NOT ESTABLISH, REPORT, OR CREATE THE STANDARD OF CARE FOR ATTORNEYS.

THE ARTICLES DO NOT REPRESENT A COMPLETE ANALYSIS OF THE TOPICS PRESENTED AND READERS SHOULD CONDUCT THEIR OWN AP-

PROPRIATE LEGAL RESEARCH.

IN
B
R
IE
F

THIS ISSUE
May 2004

Issue No. 92

2003 ANNUAL REPORT ISSUE

DOMESTIC RELATIONS:  The Oregon Judicial Department (OJD) Web site has
forms specifically designed for use in family law cases. These forms incorporate the
2004 legislative changes relating to judgments and cover the following topics: Disso-
lution of Marriage, Legal Separation, Unmarried Parents, Modification of Judgments,
Enforcement of Custody and Parenting Time Orders, Miscellaneous Forms, Child
Support Work Sheets, Non-Disclosure of Personal Identifying Information, Co-Peti-
tioners, Waiver/Deferral of Fees and/or Costs, Correcting Clerical Error in Judgment
and Amending Money Judgment/Money Award, and Governing Child Support Judg-
ments. The Web site also has links to brochures, fliers, child support calculators,
parenting plans, and other resources.  Visit www.ojd.state.or.us, click on Forms, then
Family Law.

ESTATE PLANNING:  A sample letter notifying clients of changes in Oregon’s in-
heritance tax laws can be found at www.osbplf.org. Click on Loss Prevention material
on the home page, Practice Aids and Forms, then Probate and Estate Planning. Select
the practice aid of your choice. The sample letter is listed under
December 2003, Letter Notifying Client of Oregon Inheritance Tax Law Changes.

BUSINESS LAW:  If you are representing a client who is selling stock or issuing
notes in connection with a business transaction, a new statute – ORS 59.137(2) – im-
poses potential liability on you if there is a default and the creditor claims fraud in
connection with the transaction (untrue statements or the omission of material facts).
This is a significant change for business practitioners. To avoid this potential liabil-
ity, you should conduct and document your due diligence.  See ORS 59.137(2).

LITIGATION:  The Oregon Rules of Civil Procedure have been amended to permit a
declaration under penalty of perjury to be used “in lieu of any affidavit required or
allowed by these rules.” ORCP 1.  This change, effective January 1, 2004, simplifies
life for Oregon lawyers and litigants by eliminating the need to notarize a declarant’s
sworn statement.  To qualify under the amended rule, however, the declaration must
meet certain requirements.  In addition to being signed by the declarant, the declara-
tion must include the following sentence “in prominent letters” immediately above
the declarant’s signature:

I hereby declare that the above statement is true to the best of my knowl-
edge and belief, and that I understand it is made for use as evidence in
court and is subject to penalty for perjury. ORCP 1E.

The United States Code also allows the use of declarations under penalty of perjury
in lieu of affidavits and specifies the required text of such declarations. 28 USC Sec-
tion 1746. Note that the requirements for declarations executed outside the U.S. differ
slightly from the requirements for declarations executed within the U.S. Id.
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CORPORATE LAW: Domestic and foreign corporations authorized to transact business in Oregon must
file annual reports with the Secretary of State. These reports are due by the corporation’s anniversary date.
Although the Secretary of State mails the annual report form to the corporation’s registered agent, the cor-
poration is not relieved of its obligation to file – even if the form is not received. Since failure to file can re-
sult in dissolution of the corporation, the corporation’s registered agent should calendar the corporate an-
niversary date and watch for the Secretary of State form. This enables the agent to follow up and request
another form – in case the form was lost in the mail or never sent. If you are the registered agent and need
help setting up a calendaring system, call the PLF’s practice management advisors at 503-639-6911 or 1-
800-452-1639. If you are not the corporation’s registered agent, advise the corporation in writing at the time
of its formation to file annual reports and not to depend on the Secretary of State for notice. The status of
the corporation’s filings can be checked on the Oregon Secretary of State Corporation Division’s Web site
at www.filinginoregon.com.

Our thanks to Beverly Michaelis, PLF Practice Management Advisor; Jeffrey Cheyne of Brislawn Lofton
Gregorek PLLC; Frank Hilton of Dunn Carney Allen; Susan Marmaduke of Harrang Long Gary Rudnick
PC; and Bill Kwitman, PLF Claims Attorney, for these tips, traps, and resources.


